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‘Wail, on 


nnot 
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the 
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of general jurisdiction 
collaterally — 
court had jurisdiction 
subject m r and the 
The parties in interest 
the same in privy 

who were interest when Mr. 
Wall applied administration 
and cannot now collaterally at- 
tack validity the orders issued 
in that matter. 


Lai 
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tter »S. 


narti 
partie 
here, ar 


with those 
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as rly 
in 
in 


for 
of 
Complainant contends Mr. 
Wall had no source of income 
and that the monies deposited 
in the joint accounts before Mrs 
Wall’s incompetency and in Mr. | 
Wall’s individual accounts there- | 
after, all belonged to Mrs. Wall | 
| 


nN 


and hence to her estate. 

The defendant contends the} 
accounts were joint accounts, 
and Mr. Wall having survived, 
he became entitled to all the 
funds therein. 

The destruction 
of the joint 
the right 


of the unity 
tenancy terminates 
of survivorship. Mr. 
Wall, by closing the joint ac-| 
counts and accordingly the 
money in his individual accounts 

ur Mrs. Walls lifetime, de- 
stroyed the unities essential to 
a joint terminated his 
survivorship rights, and became 


n 
ing 


tenancy, 


(Continued on page 2, col. 3) 


Novel Holding Results From 
0.P.A. Order 


Tenants Entitled to Sue Land- 
lord Who Refuses to Con- 
vert Heating System 
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—_—_—- under * 4342 of the North Caro- 
New York (CCNS A ruling 2 5 
that tenants may bring suit (Continued on page 5, col. 1) 
cee Ba Tagaypecsccen Roe Define Term “Radius” In 
steamheating systems from fuel Insurance Policy 
oil to coal in accordance with ————e 
an Office of Price Administra- Baltimore (CCNS) The term 
tion order has been given here]“radius” as used in an auto- 
ce James T. Hallinan in| mobile liability insurance policy 
Term Supreme Court,!+, limit the territory covered 
.s should be construed in its ordi- 
{nary meaning as the distance 
a computed by a direct line, un- 
apart nt house and re ra = aoe alsa ‘ 
diord, the Blansid |@™°Tent constructlo 
| So ruled the Court of Appeals 
I< Maryland in a case where in- 
surer refused to defend a dam- 
ge suit because believed the 
‘ident occurred outside the 
500-mile radius stipulated in the 
before nite 
Und The Court also held that where 
to }an insurer wilfully refuses to 
he perform the obligations required 
for ‘ol by the policy liable for 
soupeny ‘ sufficient to compen- 
Hallinan’s sured for tual 4085 
that t nay n sustained as a result of the 
state court and ask that the |>reach, and not merely for the 
andlord be c a d to obey | 2mount established by a sheriff's 
the > OPA order and carry out the | sale. 
terms of the} lease providing for The policy involved covered 
steam heat in the winter. operation of a truck and trailer 
It was alleged by the plaintiffs | within a radius of 500 miles of 
that the realty corporation dis- | Salisbury. 
regarded notices by federal While operating his truck in 
agencies to convert their steam-|South Carolina, insured struck 
heating facilities. They further|and damaged a filling station. 
held they were in imminent | Owners of the building attached 
danger of “great hardship and | his vehicles and recovered judg- 
injury” because of the alleged | ment against him for damages 
failure to convert the facilities. | and for storage and costs. The 
(Continued on page 3, col, 1) (Continued on page 3, col. 1) 
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| DIVORCE — CONSTITUTIONAL 


LAW—Though Cause of Action 
Could Not Be Entertained in 
State of Forum, Decree There- 
on Obtained in Sister State is 


Entitled to Full Faith and 
Credit. 

—Each State Can Alter Within 
Its Borders The Marriage) 


Status of the Spouse Domiciled 
There Though the Other, 
Spouse Be Absent So Long As 
the Substituted Service Meets) 
the Requirements of Due Pro 

cess. | 


|—Decree of Nevada Court Act- 


ing in Accord with Due Process 


Granting Divorce To One} 
Domiciled in That State Is 
Entitled to Fuil Faith and) 


Credit In Another State Though | 
It Conflicts with the Policy of 
the Latter. 
—Haddock v. Haddock) 
Overruled. 
United States Supreme Court. 
Williams and Lillie Sharen 
Hendrix, Petitioners, vs. The 
State of North Carolina, Re- 
spondent. 
December 21, 1942. 
For petitioners: W. 
of Lenoir, N. C. 
For respondent: 
Rhodes of Burlington, 
Opinion of the Court by 
Justice Douglas. 
Dissenting opinions by Mr. Jus- 
tice Murphy and Mr. Justice 
Jackson. 
Petitioners were tried and con- 
cted of bigamous cohabitation 


H. Strickland 
Hughes 
N. C. 
Mr. 
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Or Of Simultaneous Death In New Jersey 








By Milton M. Unger* 

| The devolution of title to land 
and personal property becomes 
a problem for many lawyers to 
bnanapager where the owners or 
| those who would take under 
their wills or by the laws of in- 
'testacy perish in a common dis- 
‘aster. Many lawyers incline to 
'the belief that in a case of this 
{kind there are certain presump- 





| tions of survivorship, based 
upon a consideration of which 
person was younger or that the 


male outlived the female. There 
are no such presumptions in 
New Jersey at the present time, 
as a matter of law. 

The common law, New Jersey 
and majority American rule is 
that when the title tu property 
or the devolution thereof de- 
pends upon priority of death of 
persons perishing in a common 
disaster, and there is no pre- 
sumption of survivorship or sim- 
ultaneous death whatever on the 
subject. A claimant must estab- 
lish the fact of survivorship as 
a condition precedent to his 
right to recover the property. In 
the absence of such proof, the 
property is disposed of as though 
the deceased persons through 


“Call For Lawyers For 


Commission Training 








Navy Is Also Able to Use Re- 
porters, Business Men and 
Teachers, It Is Said 


Boston, Mass. (CCNS) — Law- 
yers with extensive trial experi- 
experienced newspaper re- 
teachers who have 
older 
business 
needed to train for 
in the Naval Re- 
to an announce- 
* Pro- 


ence, 
porters, been 


instructing groups, and 


successful men are 
urgently 
commissions 
according 
Naval Office 


here. 


serve, 
ment by the 
curement office 

Such men, who are not over 
42 years of age, have 20/20 eyes 
officer-like qualities and a de- 
gree from an accredited college 
can qualify for commissions for 
Naval Aviation administrative 
duty or Naval air combat in- 
telligence. 

An important modification was 
announced in connection 
with the general detail classi- 
fication. This includes men of 
the same type but who are under 


also 


39, and who have an acuity of 
vision of 15/20, and a minimum 
of two complete years at an 
accredited college, providing 
their business or professional 
record is sufficiently outstand- 
ing to compensate for the lack 
of a formal education. It is no 
longer necessary for college 


graduates to have had graduate 
work or business experience 
qualify for this classification. 
Because of this modification, re- 
cent college gyaduates who pre- 
viously might have qualified for 
one of the V-programs, closed 
by the recent man power order, 
are now eligible to apply for 
commission rank through this 


to 





~~ oe; | atl 


general detail classification. 





whom the litigants claim had 
died at the same instant. This 
not, however, a presumption 
of simultaneous death. Accord- 
ingly, upon the death, in a com- 
mon disaster, of a husband and 
wife holding an estate by the 
entirety, and in the absence of 
proof of survivorship, the estate 


is 


descends as if they had heen 
tenants in common. 
In McGhee v. Henry, (Ten- 


nessee Supreme Court, 1921), 144 
Tenn. 548, 234 S. W. 509, 18 A. 
L. R. 103, a husband and wife, 
tenants by the entirety, died 
simultaneously in a fire. No 
question of survivorship was in 
issue, however, it being stipulat- 
ed that their deaths were simul- 
taneous. Partition being sought, 
it was decided that the estate by 
the entirety devolved one-half to 
the heirs of the husband and 
one-half to the heirs of the 
wife. In the course of his opin- 
ion, Justice Smith stated:— 

“It must be held that the 
estate is limited by the period 
of the matrimonial union, and 
when death comes to both at 
the same instant, it must des- 
cend as if both husband and 
wife had been tenants in com« 
mon. 

There is no room in this 
case for the presumption that 
one or the other survived. The 
weight of modern authority 
is, except where the question 
is governed by statute, if two 
or more persons perish in the 
same disaster 2nd there is no 
fact or circumstance to prove 
which survived, there is no 
presumption whatever on the 
subject.” 


Likewise, in 16 Am. Jur. 829, 
“Descent and Distribution”, sec. 
59, it is said: 

“Upon the’ simultaneous 


death of a husband and wife 
holding an estate by entirety, 
the estate descends as if they 
had been tenants in common.” 


The leading American case in- 
volving death by husband and 
wife, without evidence of sur- 


a common disaster 
Severin, 201 Iowa 


vivorship, ir 
is Carpenter v. 


969, 204 N. W. 448, 43 A. L. R. 
1340 (Iowa Supreme Court — 
1925) which points out that the 


Roman Civil Law and the Code 
Napoleon, which indulge in var- 
ious presumptions of survivor- 
ship based upon age, sex and 
strength of persons perishing in 
a common disaster, are followed 
in this country only in Californ- 
ia and Louisiana. The discussion 
points out that the majority rule 
of no presumption as to surviv- 
orship, or simultaneous death of 
persons suffering death in a 
common disaster requires af- 
firmative proof by the claimant, 
and leads o “the practical re- 
sult in nearly every case * * * 
that the property finds disposi- 
tion as though the deaths had 
occurred at the same instant” 
See also the exhaustive anno- 





tation thereafter at 43 A. L. R. 
(Continued on page 2, col. 1) 
*The substance of the f article 

was contained in the con of Mr 

Unger as Special Master in case of 

Z nk vs. Maier (Docket 129 page 7 
as subsequently Approve d by the Court of 


Chancery, . 
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Simultaneous Death 
(Continued from page 1) 


1348, entitled “Succession to 
property as affected by death in 
a common disaster in absence of 
presumption or proof of surviv- 





orship.” 
In Young Women’s Christian 
Home v. French, 187 U. S. 401, 


47 L. Ed. 233, 23 Sup. Ct. Rep. 
184, the Supreme Court of the 
United States said:— 

“The rule is that there is no 
presumption of survivorship in 
the case of persons who perish 
in a common disaster, in the 
absence of proof tending to 
show the order of dissolution, 


and that circumstances sur- 
rounding a calamity of the 
character appearing on this 


record are insufficient to cre- 
ate any presumption on which 
the court can act. The ques- 
tion of actual survivorship is 
regarded as unascertainable, 
and descent and distribution 


survivorship or +gimultaneous 
death) under the common law 
* *, and the common law rule 
has been uniformly followed in 
this state.” 
In Masonic Témple Associa- 
tion v. Hannum, 120 N. J. Eq. 183, 


184 Atl. 414, a husband and wife 
perished in a common disaster 


and there was no proof of sur- 
vivorship. Vice Chancellor Sooy 
held that at common law and 
in New Jersey when two or more 
perish in a common disaster, and 
there is no fact or circumstance 
to prove which survived, or that 
they died simultaneously, there 
no presumption whatever on 
subject. He also stated that 

rvivorship in a common dis- 
aster must established by the 
party upon whom the burden of 
rests. 


opinion 


5 
the 
be 
proof 


The 
Berry 


of Vice Ordinary 
in In re Le Van's Will, 123 
N. J. Eq., 463, 198 Atl. 278, af- 
firmed (per curiam, memoran- 
dum opinion) 125 N. J. Eq. 92, 4 








- Atl (2d) 286 °o sure + > parliar 
take the same course as if the | . ~s ), reviews the earlier 
. wew Jersey aut 3 S é re- 
deaths had been simultane- — = horities and re 
ous.” iterates the rule that there is 
: no presumption of survivorship 
In McGowin v. Menken, 223 ; ; 
N. Y. 509.5 A.L. R. 794. 119 N.E. or simultaneous death in a com- 
° -~v : . ° » $99, s 
d mon disaster 
877, it was held that, where tw o|' The common law rul f 
cage ; 1 mon iay ie ¢ “n 
people die in a common disaster, presumption” h b me ttl ‘ 
: sum 0 as een wnittie 
there is no presumption either}. reat] 1 the last fn 
. iWway eres in bwne ast wo 
of survivorship or simultaneous], rs. The U 14 rm Sin ant 
years > Uniform Simultane- 
death, but the burden of proof is|*. Death Act. 9 U. L. A gon 
US % 1 £ ‘ ° a & ee 
on the party who asserts the ‘ , 
cla , . was approved by the Commis- 
claim. . 
ioners on Uniform State Laws 
See also the following authori- ‘ ; , . ashes 
ties: 16 Am. Jur. 33. “Death”.|°" in 1940. During the first 
s: 16 Am. Jur. 33, ath 
. _. pseven months of 1941. some six- 
sec. 40; 16 Am. Jur. 34, “Death a eee dented | d 
a » een States aaoptec t, an SeV- 
sec. 41; 9 Wigmore on Evidence —_ — : 1) rs 
(3d ed.—1940)480, sec, 2532 eral others have since followed 
by ov, - . avdve. 
at z suit. It is not the law of New 
Only three New Jersey cases a eee ;' Tl U 
<9 -rsey, 1wever 1e Jniiorm 
appear to have discussed the : 2 
“ei " .,|Act discards the common law 
problem. In Union Central Life et asiateniiiahineat 4 
i Fs . ruie oO 10 presumption an 
Ins. Co. v. Elizabeth Trust Co.,| | , sf 
119 N. J. Eq. 505, 183 Atl. 181 } proceeds upon the theory that as 
uu). os ‘ « + ° ol, |} 
: oes , the property of each person 
Vice Chancellor Berry pointed P ~ es : 


out that (up to then) there aia | 
not appear to be any New Jer- | 
sey decision on the question, and 
that he did not find it necessary 
to pass on the question, but that 
“there was no presumption (of 
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and it is administered accord- 
nel 
Section 3 of the Uniform Act 
| provides 
“Sec. 3 Joint Tenants or 
Tenants by the Entirety, — 
Where there is no sufficient 
evidence that two joint ten- 


he 


survivor 


disaster 
t he 


nha 


is presumed 


common 
be 


to 


ants or tenants by the entire- 
ty have died otherwise than | 
simultaneously the property 
held shall be distributed 
one-half as if one had sur- 
vived and one-half as if the 
other had survived. ” 
is also pertin 
“Sec. 1. No Sufficient Evi- 
dence of apotabpentansnpses ais here 
the title to proper 
thereof " depends 
priority death and 
there is no sufficient evidence 
that the persons hs died 
therwise than simultaneously, 
property of each per 
shall be disposed of 
had survived, except 
vided otherwise in this act.” 


so 


ent 


t or the 
devolution 
upon of 
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DIGESTS OF RECENT 
OPINIONS 


(Continued from page 1) 


a tenant in common of the 


credits due them from the banks. 


There is no clear proof of the 
source of the money in the 
parties’ intent. The only evi- 
dence is that the accounts were 
joint and hence the inference is 
the ownership was equal. 

The amount in the joint ac- 
counts when they were closed 
was $42,654.47. One half was the 
property of Mrs. Wall. The 
amount stated in Mr. Wall’s ac- 
counting plus the $974.82 subse- 
quently received must also be 
decreed to belong the estate 
of Mrs. Wall. 

As to deposits in the individual 
account, the evidence not 
strong enough to adjudge them 
the monies of Mrs. Wall. 

Mrs. Wall’s estate entitled 
to the sums aforesaid together 
with the interest hich has 
actually accrued thereon. 


oO to 


1S 


1s 


JUDGMENTS — In Absence of 


Proof to Contrary Judgment 
In Negligence Action Is For 
Damages Only. 

—Payment of Judgment For 


Damages Does Not Operate To 


Transfer Title to Property 
Damaged Unless Award Was 
Based on Finding that the 


Property Was Rendered Worth- 
less. 


New Jersey Supreme Court. 

Henrietta Gunther, Plaintiff- 
Appellee, vs. The Morey Larue 
Laundry Company, Defendant- 


Appellant. 
January 18, 
For 

nor. 

For appellee 
Jr.; Louis C. 
counsel. 

Perskie, J 
This is an action in reple 


llan 


appel 


A. Otto, 
Jr.. of 


ries 


Chis 
Lehman, 


4 


defendant appeals from 


r possession entered 
in favor the plaintiff. 
aintiff delivered 
crocheted bed spread to ds 
ant to be cleaned. 
1 damaged con 
tiff refused to 
sued damag 
1egligence, alleged the value of 
the spread to be $50 and that 
was “so damaged that it had 
lost its value as such.” She 
ulleged it was returned stretched 
di pred d w eakened The 
rt found 
and 


lgement fe 
yt 
hand 
fend- 
bac 


her 


same. She 
based 


mages on 


ior 
S also 
~ col 


an 


De fendant 


costs. 





judgment an 


de manded 
ghey De- 
refused and still 





refuses 


fendant 





to give up the spread contending 
that by payment of the judg- 
ment it acquired legal possession 


and 


“ ; 
+3 
legal tit 





The trial judge prope ny i found 
for the plaintiff. The action was 
one for damages. The allegs tion 


is the spread was worth $150 and 
that it lost all value as a spread 
The damage to the spread was 
specifically alleged and proved. 
There was no claim or proof 
that it was worthless. The court, 
of necessity therefore, found an 
amount as compensation for 
damages and could not have 


made an award for the full value 
of the spread. Since the judg- 
ment was for damages only, the 
title did not pass by the pay- 
ment thereof. 

The judgment for possession 
is affirmed with costs. 





LIMITATIONS — Exceptions In 
Statute of Limitations Do Not 
Toll its Running In Favor of 
a Non-Resident Creditor 


Against a Non-Resident 
Debtor. 

ESTOPPEL — Law Courts Will 
Recognize and Enforce an 
Equitable Estoppel. 

New Jersey Supreme Court. 

Camden County 

John C. Bell, Jr., Secretary of 


Banking of the Commonwealth 

of Pennsylvania, Receiver of 

North City Trust Company 

Plaintiff, vs. Frances B. Fine- 
man, Administratrix of the 
Estate of Morris L. Fineman, 
deceased, Defendan 

January 11, 1943. 


For the motion: Irving M. Licht- 


enstein. 

Contra: Meyer L. Sakin. 
Palmer, D. C. C. 

This is a motion to strike the 
complaint and reply on the 
ground they fail to disclose a 
cause of action within the stat- 


ute of limitations. 

The-action is on a note dated 
September 8, 1933, payable Octo- 
ber 8, 1933. The maker and 
plaintiff were non-residents. The 
defendant filed answer setti 


ng 























HEA 





Early Test of Parole R 
Anticipated 


—_—— guilty o 
Decision That Court Cou) ida Ba 
view Board Finding Heli genting | 


Vitiate Parole Statute — 
lahasse 


Y. (CCNS 





Albany, N. for hea 
tion whether courts ma} in cit 
a parole board’s refusal apita 
lease a prisoner who has pec cessn 


ee 
his minimum sentence a 
settled shortly 
higher tribunals as the re ae 
a ruling in Supreme Covg@itie: 


in New 





Troy holding the conv in, an 
the right to such review ggade Col 
withstanding statuoyr == 


visions to the contrary. 
New York Parole Board ¢ 


Term R 


man Frederick A. Moran @ 

the decision, if it stood. == 

ay 2 , ce 
vitiate the indetermina‘s 





tence law and open a lega 
nue to release of some 

prisoners who have bee: re 
parole after completion ae: 
minimum sentences. 


a2 


uiler ¢ 


» nat 
er pa) 


Theory of Ruling @feupon s 

m 

The theory of the Tri i da 
ruling, said Mr. Moran, i k 





a prisoner must be automa: 





























up the statute of limitations. | rejeased after serving ( 
The reply averred the statute | mum term less time off a 
was tolled because maker was | pehavior. ‘Bhs $1,500 
a non-resident and that the de- ee a ue 
fendant by her conduct in ne- oe oe a The Court 
gotiating for a com promise, aay ves ee ae wOr 
; that the board shall rea ap 
‘aused the withholding of suit aor ai gee ——" s 

a a ; ne oa ,-|Own coneiusionsS aS tO t ed hy 
ane tWereny estopped “erst | sirability of releasing ; 
from setting up the defense ot mn parole and that no pri ea 
the statutes. shall be released merely Spggees 

The additional facts are that|reward for good con ue aR 3 
a payment was made March 20. | efficient performance a 
1934, that the maker died Janu- lassigned in prison, but Te 
)ary 11, 1940, that the period of | the board is of the opi ‘ 
limitations adding the six)}there is reasonable pr ae Pe 
months for the death, expired | that if such prisoner is 2 re 
September 20, 1940, that - 01 | he will live and remain at ag 
of claim was filed October 7.| without violating the | ta 
1940, and that this suit was in- | that his release is not incon 
stituted February 19, 1942 ble with the welfare zw 

It is now settled - ? ‘ mf : 
ceptions in the Statute Action Not Reviewable sulk f 
| ations do not toll its running “The further ; 3 +} 
}as to Operate in lavor ol a hi - hat the action the we e 
| resident credito gainst a n-|parole in releasing a et ' 
| resident debtor. The second | shall be deemed a judi me I B 
| separate defense however must on and shall not be revie x iff 
| stand. An equitable estoppel is done according to de: 
| re ognizable ¢ law Rep os -|law also gives the par y a + 
|! — ¢ ceaime t x - the auth rity t withhold Oya svlyan 
jintent to ence the conduc f any indetermil...tepgy, Mh 
j of another, or made under su tence prisoner for any per m M 
circumstances that a reasonab time not to exceed the ma) 
prudent man uld suppose term of ; the sentence.’ 
was intended as true, whicl The priso2 in tl Nove 
cause action or non-action ase a former New Yo! . 
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Gurney said the proposal had 
the unanimous support of the 
board of governors of the state 
association. The petition was 
taken under advisement. 


Gurney and Daniel H. Red- 
fearn and William H. Malone of 
Miami explained they did not 
propose that the court hold full 
sessions outside Tallahassee, be- 
cause they doubted that the 
state constitution would permit 
it. They declared, however, that 
they saw no legal barrier to the 
court sending some of its mem- 
bers to other cities to hear oral 
arguments. 

It was further explained that 
no orders would be signed, nor 
opinions delivered except in 
Tallahassee. The lawyers said it 
should be left to the court to 
name the cities in which argu- 
ments would be heard and the 
length of time members of the 
court would be away from Talla- 
hassee. However, they suggested 
that lawyers in the Miami area 
had found it particularly diffi- 
cult to get to Tallahassee. 


Federal Bar Association To 
Meet In Newark 


There will be a meeting of the 
Federal Bar Association of New 
York, New Jersey and Connecti- 
cut at a conference luncheon 
which is scheduled for Thursday, 
28th, 1943, at 12:30 
o’clock at the Newark Athletic 
Club, 16 Park Place, Newark, 
New Jersey. 


January 


The purpose of the meeting 
will be to consider ways and 
means for coordinating the ser- 
vices of the Bar in the war ef- 
fort, to hear the reports of the 
“War Service Committee” and 
the “Law Reform Committee”, 
and to participate in a round 
table discussion. 

Emil K. Ellis, Chairman of the 
“War Service Committee” will 
lead the discussion. His subject 
will be “The Lawyer and the 
War.” 

Miss Margaret M. J. Mangan, 
Chairman of the “Law Reform 
Committee” will discuss the pro- 
posed bill to reform the method 
cing juvenile and adult 


oi senten 





delinquents in the Federal 
Courts. 

The Hon. William F. Smith, 
Judge of the Federal Court, will 
address the association on the 
subject “Federal Courts in War- 
time”. 

All members of the Federal 


Bar Association and their friends 
are invited to attend, as well as 
those members of the Bar who 
are anxious to serve the country 
during the war emergency, either 
at full or part time. They will 
learn valuable information as to 
various war activities where law- 
yers are needed, where and how 
to apply. 

The Honorable Henry Ward 
Beer, President of the Associa- 
tion, will also deliver a timely 
message to the members on the 
subject of the meeting. 

Those who wish to attend are 
asked to notify Morris H. Cohn, 
Chairman, Committee on Ar- 
rangements, 60 Park Place, New- 
ark, New Jersey, so that proper 
seating arrangements may be 
made in advance. Write or phone 


Speculation Discouraged By 
Court Ruling 


Increase In Land Value By Rea- 
son of Federal Project Is Not 
Permitted to Owner 


Washington (CCNS) — Boom- 
town, California, has been de- 
glamorized, and with it many 
another good bet for the real 
estate speculator who makes it 
his business to own property the 
government is going to want. 

Boomtown was subdivided and 
developed in an area that had 
previously been uncleared brush 
land. But through it ran one 
of two alternate routes surveyed 
for a railroad that had to be 
relocated in connection with a 
reclamation project to which the 
government was committed. 
Expected More From Jury 

When it was decided that the 
railroad would pass through 
Boomtown, three of those inter- 
ested in the development were 
offered $2,250 for a tract they 
owned in common. In fact, that 
amount was deposited in court 
when the declaration of taking 
was filed, and each of the three 
drew $850 and sat back to wait 
for the additional amount that 
a jury was expected to award 
for the property. 

But the trial judge spoiled 
everything by telling the jury 
that in arriving at market value 
as of the date of taking it 
should disregard increment of 
value due to the initiation of the 
project and arising after definite 
authorization of the project. 

And the jury, heeding this 
admonition and listening to wit- 
nesses whose estimates had been 
deflated in line with the judge’s 
idea of the law, brought in a 
verdict for less than the govern- 
ment had deposited. 

Supreme Court’s Holding 

The end of this gloomy tale 
has just been written in the U. 
S. Supreme Court, which held: 

1. That compensation to which 
these landowners were entitled 
would not include the enhance- 
ment in value resulting from 
announcement of the project, 
and 


9 


“. 


That the government could 
even have judgment against the 
landowners for the amount by 
which the sum they had re- 
ceived “on account” had exceed- 
ed the jury’s award. 

In an opinion by Justice 
Roberts, the Supreme Court 
found the question to be whether 
the respondents’ land was prob- 
ably within the scope of the 
project from the time the gov- 
ernment was committed to it. 
If so, the government should not 
pay for the resultant increase in 
value. 

By that rule the respondents 
were doomed, one of the probable 
routes for the railroad having 
been marked out over their 
lands. And that being any 
increase in value due to that 
fact could only arise from specu- 
lation as to what the govern- 
ment would be compelled to pay 
for the property. 

As to the judgment for the 
overpayment in this case, Justice 
Roberts pointed out that the 
deposit represented estimated 
compensation and was intended 
as a provisional and not as a 


SO, 


final settlement. Though the 
district court released the de- 
posit to the landowners, they 


were still before the court, which 
did not lose control of the fund 
and retained jurisdiction to deal 
with its retention or repayment 
as justice might require. (United 
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OVERHAULING OF TRAFFIC COURT METHODS 
URGED BY COMMITTEE ON TRAFFIC LAW 





Improvement Is Declared Vital 
to Create Sound Respect 
““~for Government 


Washington (CCNS) With 
wartime restrictions ringing all 
citizens into closer contact with 
agencies of government, the Na- 
tional Committee on Traffic Law 
Endorsement forecasts a com- 
plete overhauling and moderni- 
zation traffic courts a 
means of meeting the demands 
of the motor age and developing 
new confidence in legal pro- 
cesses. 


of as 


In an exhaustive appraisal of 
the traffic court system, high- 
lighted in Congress and issued 
on the eve of meetings of 44 
state legislatures, the national 
committee, headed by Arthur T. 
Vanderbilt, Newark, N. J., former 
president of the American Bar 
Association, views improvements 
in traffic court procedures as 
essential to increase “that sound 
respect for law on which our 
process of government and our 
way of living necessarily de- 
pend.” 


Figures for 42 Cities 


Bristling with statistics indi- 
cating the extent to which traffic 
courts involve the first contact 
of millions of citizens with the 
law, the report cites figures of 
42 cities of over 100,000 popu- 
lation where four out of 10 ar- 
rests were for traffic offenses. 
Charles Evans Hughes, former 
Chief Justice, is quoted to the 
effect that “upon the minor 
courts rests the burden of all 
our legal institutions—they cater 
to over 7,000,000 yearly.” 


The traffic court study, issued 
through the National Conference 
of Judicial Councils with the 
support of the Automotive Safe- 
ty Foundation, contains 57 con- 
crete recommendations for traf- 
fic court improvement. It is an 
outgrowth of activities on the 
part of national organizations to 
adjust our “horse and buggy 
traffic court system to the 
streamlined motor age.” 


In calling the attention of 
Congress to the drive for im- 








States v. Miller et al.) 


provement of traffic court pro- 
cedures just before adjournment, 
Senator Abe Murdock of Utah 








Wishes To Rem 
of the New 
That Its 


Are Legal 


For 


said: “Due to the rubber short- 
age and the necessity for mile- 
age rationing, our people have 
a better appreciation of the 
automobile and the extent to 
which we rely on this medium 
for individual transportation 
more than ever before. They are 
also becoming _ increasingly 
aware that we still have with 
us in this motor age many of 
the practices and conditions 
that prevailed in the horse and 
buggy era.” 

In a foreword to the report, 
which will form the basis for 
united action for more efficient 
traffic courts, Chairman Vander- 
bilt says: 


General Neglect 


“What our fellow citizens see 
and hear (and in some instances 
smell) in our police courts, our 
traffic courts and in proceedings 
before our justices of the peace 
quite naturally determines their 
ideas of American justice—the 
traffic court has had to meet the 
general neglect and the political 
control that have all too often 
characterized our petty criminal 
courts. It has also suffered from 
the failure of judges, legislators 
and lawyers to realize that its 
work involved new problems of 
judicial administration that were 
quite different from those of the 
ordinary criminal courts.” 

The report is contained in a 
new volume, “Traffic Courts”, by 
George Warren (Little, Brown & 
Co.), fourth of a series published 
under auspices of the National 
Conference of Judicial Councils. 
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MR. LIPPINCOTT’S STRAW VOTE 


William 


+ 


President 





Former State Bar D. Lippincot a mo 
sincere and earnest member of the bar, conducted a post-card poll 
on judicial reform among the members or the state association 
prior to its mid-winter meeting. Of 1685 members polled 478 favored 
retention of the present system and 269 favored a unified court 
Whether great weight may be placed on these results is open to 
question in view of several factors. The State Bar Association 
more representative of the older lawyers who are familiar with 
the present system. Its membership constitutes about one-fifth of 
the lawyers of the state and this includes a well-organized group 
who are militantly opposed to judicial reform. There is, without 
doubt, a great majority of unafiliated lawyers who have views ¢ 
the all-important matter of judicial reform but who remain alk 
and inarticulate. This is no one’s fault but their own. Inact 
doesn’t accomplish much. 

Action and organization can accomplish a A em on M1 
Lippincott’s poll declares: “A majority in all othe i ex- 
cluding Essex) voted for a separate Chancery Court with Hudson 
County turning In the largest vote on this side 


Surprise! 


AMERICAN BAR CALLED UPON TO HELP BRING 
ABOUT UNIFORMITY IN DIVORCE LAWS 


Recent Court Ruling Is Sensed slatures is 1 ‘ npossib 

Likely to Lead to Nation- indertaking. Machinery for tha 

Wide Laxity purpose exist he Ame al 
Bar Assoc Ol 

Washington (CCNS) Declar- ‘It would see ceiva 
ing that “American divorce has| that the American people will 
practically made a farce Of jet matters go as thev ha 
American marriage” and the} peen going. or even go to great 
situation was made worse by th€ Jeneths as a f the de 
recent Supreme Court decision in| ejsion 


the Nevada divorce case, the Rev 
Edgar Schmiedeler, director of | ‘ . 
the family life buraeu of the | Lawyers Won t Lose Rights 
National Catholic Welfare Con- lf Called to Service 
ference, called on the America 
Bar Association to help bring; washineto; CCNS Law- 
about uniform divorce laws in|yers who } eared the firs 
this country. | hurdle or two in the recs ega 
Father Schmiedeler in a state-} exan ederal jobs. before 
ment issued here held that the|:pey were called to the ed 
Supreme Court decision probably | forces won't lose al ei! 
would encourage a trend in the | rights or privileges 
direction of lax standards in 
The Board of Legal Examin 
state divorce laws. oe ae 
} " ers has decided that these law- 
He cited the remark of et . ‘ ia © } ; 

; ; yers can pick up where they 
Jackson in the latter's dissenting |) 6. oe win h : ‘ : me 
ae |left off when they are dismisse 
opinion to the effect that the]: ; . , ae — 

rom the service. 


majority decision repeals the di- 
For example, if a lawyer 


vorce law of other states and pass- 
substitutes the law of Nevada/ea@ the written test and then 
was called into the service he| 


and that, if carried to its logical 


conclusion, the ruling would per- | WOuld be eligible to be called up 


mit states to grant a constructive | fOr an oral exam. If he had 
domicile for divorce by the filing}Cleared both the written and 
of a declaration of intention and| Oral exam before he was called 


he would be eligible for an ap- 
pointment without further ques- 
tion. And he’s to have military 
preference 


to carry on a mail order and 
tourist divorce business that all 
other states would be forced to 
recognize. 

Full relief, declared Fr. Sch- 
miedeler, is to be found only in 
complete uniformity of standards 
of divorce laws. “To achieve uni- 
formity in legislation for 48 state 


Lawyers already in the federal 
service before they are called 
into the military must be rein- 
stated without loss of seniority 
and other benefits. 
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| Bar Association Notes 


| The Bergen County Bar Asso- 


| Legislative News 
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ciation will hold a luncheon |lowing nominations to the Sen- 
| meeting on Fr*° noon, Janu- | ate 
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Commissioner of Education, An-/| ojsir to be Judge of the Dis- 
drew Ferguson, Director of Vo- | trict Court for the First _— 
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Reynolds, Vice-President of Wat- 
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ness 


amendments to the By-laws and 
the set up of the benevolent 


fund. 
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Passaic County Bar Association 
Completion of arrangements 
for the annual dinner of the 
Passaic County Bar Association 
which will be held at Alensder 
Hamilton Hotei next Saturda 
ht hon f 66 of the - 
unization’s embers wh i 
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Union County Bar Association 








Means extending a helping 
and to lawyers returning from 
he armed forces after the wa 
were discussed by the Union 
County Bar Association at 
special dinner meeting at the 


Winfield Scott 
ciation’s 
to take 
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use. 

The association discuss sed| 
another proposal which would | 


permit the service of papers in 
litigations by registered mail. 
This would be exercised only 
among lawyers. The idea was re- 
ferred to a committee headed by 
Norbert T. Burke. 
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xCNS) ne Court of North Caro- 
ve recon 20 N.C. 445, 17 S.E.2d 769. 
pe covere@ase is here on certiorari. 
ervice joys. 795, 62 S.Ct. 918, 86 
*k act ¥ 
al coun! @e:ioner Williams was mar- 
gut this @%, carrie Wyke in 1916 in 
recomm carolina and lived with 
egal Exan ore until May, 1940. Peti- 
commend Hendrix was married to 
1 Service Ss Hendrix in 1920 in North 
fina and lived with him 
siciiee te inti} May, 1940. At that 
ate Cond petitioners went to Las 
ani Coma Nevada and on June 26, 
, ang rieach filed a divorce action 
on and Fi 
ent Nevada court. The de- 
inder the Mets in those divorce actions 


fecommeng@a. In 





* @homas Hendrix service by} Haddock, 201 U.S. 562, 26 S.Ct. 

2OUPS Tg¥h.tion was had by publica-| 525, 50 L.Ed. 867, 5 Ann.Cas. 1. 
“"Ff the summons in a Las| The intimation in the majority 

o™’> ga newspaper and by mailing] opinion (220 N.C. pages 460-464, 

. _ COP: of the summons and/17 S.E.2d 769) that the Nevada 
~““t@inint to his last post office divorces were collusive suggests 

’! fips.- In the case of defend- that the second theory on which 
Sar Williams a North] the state tried the case may have 
‘©. sheriff delivered to her|been an alternative ground for 
M@rth Carolina a copy of the}|the decision below, adequate to 

¢gmions and complaint. A de-| sustain the judgment under the 

#@f divorce was granted peti-| rule of Bell v. Bell, 181 U.S. 175, 

“jer Williams by the Nevada} 21 S.Ct. 551, 45 L.Ed. 804—a case 

rt on August 26, 1940, on the}in which this Court held that a 
eens of extreme cruelty, the decree of divorce was not en- 
poets fe finding that “the plaintiff| titled to fu: faith and credit 
gal Ex 1 and now is a bona fide| when it had been granted on 
as tinuous resident of the| constructive service by the courts 
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— 2 under the Federal Constitution, 
oo . part: tt "| the judgment cannot be sus- 
me F i ern unit. 4. | tained. No reason has been sug- 
yds. ever itracte gested why the rule of the 
| service H Stromberg case is inapplicable 
rument a s ne here. Nor has any reason been 
svce Sh »nd marriaz: | advanced why the rule of the 
red the : F Zr "| Stromberg case is not both ap- 
h 16, i on "1 pt “of| propriate and necessary for the 
man Raw twill sien tl protection of rights of the 
1 service : pon vl accused. To say that a general 
vestigatiZ verdict of guilty should be up- 
many held though we cannot know 

recomm that it did not rest on the in- 
n. If the valid constitutional ground on 
nle—whics ! which the case was submitted to 
hen Rat the jury, would be to counten- 
lation to r ance a procedure which would 
jer the ‘1.}cause a serious impairment of 
time Ral “| constitutional rights. According- 
pulsory ly, we cannot avoid meeting the 
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erved with process 


f Clark, State of Nevada 
en such resident for 

, six weeks immediately 
the commencement of 

1 in the manner pre- 
The Nevada 
ited petitioner Hendrix 
n October 4, 1940, on 
of wilful neglect and 


law”. 


elty and made the 

g as to this peti- 

fide residence in 

made in the case 

d Petitioners were 

each other in Nevada 

4, 1940. Thereafter 

rr ied to North Carolina 


lived together until 
tment was returned. 
rs pleaded not guilty 


ntending that the 
es and the Nevada 
valid in North 

in Nevada. 
ntended that since 

e defendants in the 
ns was served in 
entered an appear- 
the Nevada decrees 
e recognized as valid 
‘arolina. On this issue 
harged the jury in 
that a Nevada divorce 
sed on substituted ser- 


well as 



















on was affirmed by the 


) appearance nor were 
in 
the case of defend- 


1 evidence exempli-/|t 
the Nevada pro-| 


vice where the defendant made 
no appearance would not be 
recognized in North Carolina 
under the rule of Pridgen v. 
Pridgen, 203 N.C. 533, 166 S.E. 
591. The State further contended 
that petitioners went to Nevada 
not to establish a bona fide resi- 
dence but solely for the purpose 
of taking advantage of the laws 
of that State to obtain a divorce 
through fraud upon that court. 
On that issue the court charged 
the jury that under the rule of 
State v. Herron, 175 N.C. 754, 94 
S.E. 698, the defendants had the 
burden of satisfying the jury, 
but not beyond a _ reasonable 
doubt, of the bona fides of their 
residence in Nevada for the re- 
quired time. Petitioners excepted 
to these charges. The Supreme 
Court of North Carolina in af- 
firming the judgment held that 
North Carolina was not required 
to recognize the Nevada decrees 
under the full faith and credit 
clause of the Constitution (Art. 
IV, $ 1) by reason of Haddock v. 


of a state in which neither 
spouse was domiciled. But there 
are two reasons why we do not 
reach that issue in this case. In 
the first place, North Carolina 
does not seek to sustain the 
judgment below on that ground. 
Moreover it admits that there 
probably is enough evidence in 
the record to require that peti- 
tioners be considered “to have 








been actually domiciled in 
Nevada.” In the second place, 
the verdict against petitioners 


| was a general one. Hence even 
| though the doctrine of Bell v. 
| Bell, supra, were to be deemed 
applicable here, we cannot deter- 
| mine on this record that peti- 
|tioners were not convicted on 
he other theory on which the 
}case was tried and submitted, 
viz. the invalidity of the Nevada 
decrees because of Nevada’s lack 
| of jurisdiction over the defend- 
{ants in the divorce suits. That is 
| to say, the verdict of the jury 
| for all we know may have been 
;rendered on that ground alone, 
| since it did not specify the basis 
|on which it rested. It therefore 
| follows here as in Stromberg v. 
| California, 283 U.S. 359, 368, 51 
| S.Ct. 532, 535, 75 L.Ed. 1117, 73 
| A.L.R. 1484, that if one of the 
grounds for conviction is invalid 


Haddock v. Haddock issue in this 
case by saying that the peti- 
tioners acquired no bona fide 
domicil in Nevada. If the case 
had been tried and submitted on 
that issue only, we would have 
quite a different problem, as 
Bell v. Bell indicates. We have 
no occasion to meet that issue 
now and we intimate no opinion 
on it. However it might be re- 
solved in another proceeding, we 
cannot evade the constitutional 
‘ssue in this case on the easy 
assumption that petitioners’ 
domicil in Nevada was a sham 
and a fraud. Rather we must 
treat the present case for the 
purpose of the limited issue be- 
fore us precisely the same as if 
petitioners had resided in Nevada 
for a term of years and had long 
ago acquired a permanent abode 
there. In other words, we would 
reach the question whether 
North Carolina could refuse to 
recognize the Nevada decrees be- 
cause in its view and contrary 
to the findings of the Nevada 
court petitioners had no actual, 
bona fide domicil in Nevada, if 
and only if we concluded that 
Haddock v. Haddock was cor- 
rectly decided. But we do not 
think it was. 


The Haddock case involved a 
suit for separation and alimony 
brought in New York by the wife 
on perscnal] service of the hus- 
band. The husband pleaded in 
defense a divorce decree Ob- 
tained by him in Connecticut 
where he had established a 
separate domicil. This Court held 
that New York, the matrimonial 
domicil where the wife still re- 
sided, need not give full faith 
and credit to the Connecticut 
decree, since it was obtained by 
the husband who wrongfully left 


his wife in the matrimonial 
domicil, service on her having 


been obtained by publication and 
she not having entered an ap- 
pearance in the action. But we 
the Haddock case that, so far 
as the marital status of the 
parties is concerned, a decree 
of divorce granted under such 
circumstances by one state need 
not be given full faith and credit 
in another. 

Article IV, § 1 of the Constitu- 
tion not only directs that “Full 
Faith and Credit shall be given 
in each State to the public Acts, 
Records, and Judicial Proceed- 
ings of every other State” but 
also provides that “Congress may 
by general Laws prescribe the 
Manner in which such Acts, Rec- 


ords and Proceedings shall be 
proved, and the Effect thereof.” 
Congress has_ exercised that 
power. By the Act of May 26, 
1786, c. 11, 3 USL. 687, 28 
U.S.C.A. § 687, Congress has pro- 
vided that judgments “shall 
have such faith and credit given 
to them in every court within 


the United States as they have 
law or usage in the courts 
the State from which they 
are taken.” Chief Justice Mar- 
shall stated in Hampton v. 
M’Connel, 3 Wheat. 234, 235, 4 
L.Ed. 378, that “the judgment 
of a state court should have the 
same credit, validity, and effect, 
in every other court in the 
United States, which it had in 
the state where it was pro- 
nounced, and that whatever 
pleas would be good to a suit, 
thereon in such state, and none 
others, could be pleaded in any 
other court in the United States.” 
That view has survived substan- 
tially intact. Fauntleroy v. Lum, 
210 U.S. 230, 28 S.Ct. 641, 52 L.Ed. 


hey 
Wy 


of 


4. Thus we have he re 


do not agree with the theory of 


1039. This Court only recently 
stated that Art. IV, § 1 and the 
Act of May 26, 1790 require that 
“not Some but full” faith and 
credit be given judgments of a 
state court. Davis v. Davis, 305 
U.S. 327-40, 59 S.Ct. 3, 6, 83 L.Ed. 
26, 118 A.L.R. 1518. Thus even 
though the cause of action could 
not be entertained in the state 
of the forum either because it 
had been barred by the local 
statute of limitations or contra- 
vened local policy the judgment 
thereon obtained in a sister state 
is entitled to full faith and 
credit. See Christmas v. Russell, 
5 Wall. 290, 18 L.Ed. 475; Faunt- 
leroy v. Lum, supra; Kenney v. 
Supreme Lodge, 252 U.S. 411, 40 
S.Ct. 371, 64 L.Ed. 638, 10 A.L.R. 
716; Titus v. Wallick, 306 US. 
282, 291, 59 S.Ct. 557, 562, 83 L.Ed. 
653. Some exceptions have been 
engrafted on the rule laid down 
by Chief Justice Marshall. But 
as stated by Mr. Justice Brandeis 
in Broderick v. Rosner, 294 US. 
629, 642, 55 S.Ct. 589, 592, 79 L.Ed. 
1100, 100 A.L.R. 1133, “the room 
left for the play of conflicting 
policies is a narrow one.” So far 
as judgments are concerned the 
decisions,’ as distinguished from 
dicta," show that the actual ex- 
ceptions have been few and far 
between, apart from Haddock v. 
Haddock. For this Court has 











>. Fall v. Eastin, 215 U.S. 1, 30 8S. Ct 
41 ad. 65, 23 L.B.A., N.S. 924, 17 
Cus : Olmsted  v Olmsted, 216 

IS6, OS ('t 292 54 L. ‘ Hoe, 

8.A4., N.S., 1202: Hood v. MeGehee, 

611, 35 8. Ct. 718, 59 L. FM. 1144. 
decisions refuse to require courts 

if ne state to allow acts or judgments 
f another to control the disposition or 
devolution of realty in the former They 
em oto rest on the doctrine that the 
state where the land is located is ‘‘sol 
mistress’ of its rules of real property 
See Tlood vv McGehee, supra, 237 U.S 
ut paxe 615, 35 S. Ct. at page 719, 59 
I kd. 1144 and the coneurring opinion 
f Mr, Justice Holmes in Fall vy. Eastin, 
upra, 215 U.S. at pase 14. 30 S. Ct. at 
pase 9, 54 L. Ed. 65, 23 L.R.A., N.8S., 924, 

7 Ann. Cas, 853. 

That the case of Anglo-American Dro 

ion Co v Davis rovision o 191 
U.8. 376, 24 8. Ct. 9 18 L. Ed, 228, is 
net an exception but uly an appropriate 
tpplication f the doctrine of forum hon 

onveniens 8 Broderick — v Rose 24 
U.8. 629, 642. 643, 55 8. Ct. 589, 592, 79 
L. Ed. 1100, 100 A.L.R. 1133. 
6 It has been repeatedly stated that the 
faith and credit clause does not. re 
iire one state to enforce the penal Jaws 
‘ mother See, for example, Hunting 
ton v Attrill, 146 U.S. 657, 666, 12 8S, (tt 
224. 227, 26 I. « 1 $: Converse V 
Hamilton, 224 U.S. 243, 260, 3 8... c& 
41h i Ed. 749 Ann, Ca 1913 
1292 ad Eleetrie Light ¢ v. Clap 
per, 2S6 145, 160, S23. 4 571, 576 
76 1 Ed. 1026, 82 A.L.R. 696, 

But th question of whether a judg 
mont bused on a penalty entitled = to 
full faith and credit was reserved in Mil 

tukee County v M White Co., 206 
M.S, 268, 279, 56 S. Ct. 229, 235, 80 L. Ed 
piel. | | 

I oth dicta that the application of 

full ith and credit clause may be 

ted by th policy of the law of the 
forun see radford Eleetrie Co, vv, Clap 
wer pra ON s ” mace He 52 8 
Ct. at page 76, 76 L. Ed. 1026, 82 A 
Pe i HO iska Dackers Ass'n I; 
dostria \i lent Commission, 294 U.S. 
532, 546, 55 S 518, 523, 79 I. ht 
144 roderick v Rosner, supra, note 
294 U.S. at page 642, 55 8S. Ct. at pag 

2, 19 LL. Ed. 1100, 100 ALV.1 1135. 


‘) lenges 





been reluctant to admit excep- 
tions in case of judgments 
rendered by the courts of a 
sister state, since the “very pur- 
pose” of Art. IV, § 1 was “to alter 
the status of the several states 
as independent foreign sov- 
ereignties, each free to ignore 
obligations created under the 
laws or by the judicial proceed- 
ings of the others, and to make 
them integral parts of a single 
nation.” Milwaukee County v. M. 
E. White Co., supra, 296 U.S. at 
pages 276, 277, 56 S.Ct. at page 
234, 80 L.Ed. 220. | 

This Court, to be sure, has 
recognized that in case of 
statutes, “the extra-state effect 
of which Congress has not pre- 
scribed”, some “accommodation 
of the conflicting interests of the 
two states” is necesSary. Alaska 
Packers Ass’n v. Industrial Acci- 
dent Comm. 294 U.S. 532, 547, 55 
S.Ct. 518, 523, 79 L.Ed. 1044. But 
that principle would come into 
play only in case the Nevada 
decrees were assailed on the 
ground that Nevada must give 
full faith and credit in its di- 
vorce proceedings to the divorce 
statutes of North Carolina. Even 
then, it would be of no avail 
here. For as stated in the Alaska 
Packers case, “Prima facie every 
state is entitled to enforce in its 
own courts its own statutes, 
lawfully enacted. One who chal- 
that right, because of 
the force given to a conflicting 
statute of another state by the 
full faith and credit clause, as- 
sumes the burden of showing, 
upon some rational basis, that 
of the conflicting interests in- 
volved those of the foreign state 
are superior to those of the 
forum.” Id., 294 US. at pages 
547, 548, 55 S.Ct. at page 524, 79 
L.Ed. 1044. It is difficult to per- 
ceive how North Carolina could 
be said to have an interest in 
Nevada’s domiciliaries superior 
to the interest of Nevada. Nor is 
there any authority which lends 
support to the view that the full 
faith and credit clause compels 


(Continued on page 6, col. 1 ) 





Supreme and U, 8S. District 
JUDGMENT SEARCHING 


AND ABSTRACTING 
ALL TRENTON SERVICES 


W. Coe McKeeby 


24 Branford Place, Newark, N. J. 
Tel. MArket 4203 


$-4232 - 




















Founded 1812 


Oldest Bank in South Jersey 





on its legality. Let 


properly witnessed. 
Wills.” 


First CAMDEN 
NATIONAL BANK & TRusT Co. 
Camden 


GIVES THIS ADVICE 


To Customers Inquiring 


ABOUT WILLS: 


“Leave it to your attorney—a legal spec- 
ialist—te see that your Will is in proper 
legal form. Regard his fee as ‘insurance’ 


Will is properly drawn, properly signed, | 


him see that your 


We do not draw 








no question as to 
extraterritorial eff a divorcee decree 
insofar as it affe property in another 
. ‘ ted, infra, note. 5 

















- ~ 








| 
Member Federal Deposit Insurance Corporation 
| 





















Page Six 


NEW JERSEY LAW JOURNAL, THURSDAY, JANUARY 21, 1943 


_—— 








z 


66 N. J. L. J. Index Pg 














Current Decision 





(Continued from page 5) 


the courts of one state to sub- 
ordinate the local policy of that 
state, as respects its domicili- 
aries, to the statutes of any 
other state. Certainly Bradford 
Electric Light Co. v. Clapper, 286 
U.S. 145, 52 S.Ct. 571, 76 L.Ed 
1026, 82 A.L.R. 696, did not so 
hold. Indeed, the recent case of 
Pacific Employers Ins. Co. v. In- 
dustrial Accident Comm., 306 U 
8. 493, 502, 59 S.Ct. 629, 633, 83 
L.Ed. 940, held that in the case 
of statutes “the full faith and 
credit clause does not requires 
one state to substitute for 
own statute, applicable to per- 
sons and events within it, the 
conflicting “statute of another 
state, even though that statute 
is of controlling force in the 
courts of the state of its enact- 
ment with respect the sameée 
persons and events.” 
Moreover Haddock v 
the 


to 


Haddock 


is not based on contrary 
theory. Nor did i: hold tha 

decree of divorce granted by the 
courts of one state need 
given full faith and credit 

another if the grounds for th 
divorce would not be zed 
by the cou of the 
does not purport to challenge 

disturb the rule, earlier estab- 
lished by Christmas v 


not be 


recogni 
rts forum. I 
S 


Russell 


supra, and subsequently fortified 
by Fauntleroy v. Lum, supra 
that even though the cause of 
action could not have bee 
entertained in the state of the 
forum, a judgment obtained 
thereon in a sister state is « 

titled to full faith and credit 


For the majority 
Haddock accepted 
Cheever v 9 Wall 
19 L.Ed. Atherto 
Atherton, 181 U.S. 155, 21 
544, 45 L.Ed. 794, Chee 
Wilson held that a decree of 
vorce granted by a state in whi 
one domiciled 
which had personal jurisdiction 
over the other was as 
in other states as it 
state where it w 
Atherton 
full faith 
given a dt 


opinion in tne 
case bot 


Wilson, 
604, and 


spouse was nd 


er conclusive 

was in the 
obtained 
Atherton held 
and credit must 

cree of divorce grante 


as 


by the state of the matrimonial 
domicil on constructive s 
against the other spouse wh 


Was a non-resident of that state 
The decisive difference between 
those cases and Haddock v. Had- 
dock was said to be that in the 
latter the state granting the di- 
vorce had jurisdiction ove 

the absent since 
not the state of the matrimonial 
domicil, but the place where the 
husband had acquired a 
ate domicil after having wrong- 
full left his wife. This Court 

cordingly classified Haddock 
Haddock with that group of 
cases which hold that when the 
courts of one state do not have 
jurisdiction either of the subject 
matter or of the person of the 
defendant, the courts of another 


no 


spouse, it 


separ- 


ac 


a 


the full faith and cred 


¢ 
UL 


such differences in resu 


Haddock sv. 


But 
between 


proceeding rem (2 
Marriage & Divorce, 4th 
164) rejected by the 
dock case. We likewise 
does aid 


of the problem pr 


in 
was 
not 
LO label tnese 
proceedings in rem 
however, is not a mers 
action 
diction in a personal action 

Had 

Beale, 











state are not required by virtue 
clause to enforce the judgment. 


Haddoc 


and the cases which preceded it 
rest on distinctions which in our 
view are immaterial, so far as 
the full faith and credit clauses 
and the supporting legislation 
are concerned 

The historical view tha a 
proceeding for a divorce was a 


Domicil of th 
immaterial iris- 


dock cas¢ 


Conflict 


it 
lt 
k 


| Millil 1 
j}at page 463, 61 S.Ct. at page 
85 L.Ed. 278 
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has a rightful and legitimate 
concern in the marital status of 
persons domiciled within its 
borders. The marriage relation 
creates problems of large social 
importance. Protection of off- 
spring, property interests, and 
the enforcement of marital re- 
sponsibilities are but a few of 
commanding problems the 
field of domestic relations with 
which the state must deal. Thus 
that each state by 
command over its 


it 
aii 


t 


it is plain 


virtue of its 


domiciliaries and its large in- 
test in the institution of mar- 
riage can alter within its own 


borders the marriage status of 
t] domiciled there, even 

ther ab- 
itional 


ture 


ar 


he spouse 


the 


There 


though spouse is 


no constitt 
and n 
service 
supra, 311 US. 
342, 
1357) 
if due 
Atherton 

72, 21 


sent 1S 
barrier if thé 
the substitut see 
ken v. Meyer, 
132 A.L.R 
requirement 
herton 
US. at 
Dage 
Accordingly it w 
the Haddock that the di- 
decree though not recog- 
New York was binding 


both spouse 


neet the 


At 
31 


S { 
process 

- 1 ‘ . 
5 ia, if pad 


L.Ed. 
admitted in 


117 
u} 


S.Ct. at 


9 
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Ct. at page 547 
that “A husban 
a wife 
husband, is unknown t 
But if one 
rced and remarried 
vada and still married 
first spouse in North Carolina, 
even more complicated and 
serious condition would be real- 
ized. We would then have what 
Supreme Court Tilinois 
declared be the per- 
plexing and distressing compli- 
cation in the domestic relations 
of many citizens in the different 
States.” Dunham v. Dunham, 
162 Ill. 589, 607, 44 N.E. 841, 847 
35 L.R.A. 70. Under the circum- 
stances of this case, a man 


wi 


is lawfully 
in Ne- 
to the 
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to “most 
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would have two wives, 


that is no mere play on words 


would permit him lawfully t 
live. Children of the 
marriage would be bastards 
one state but legitimate in 
other. And all that would 
from the legalistic notion 


retains 
onial domicil so that 


deserted he 
the matrim 


to blame, he 
power. But 


while 


tains n 


he is 


such 


if 
18) 


re- 


stated by Mr. Justice Holmes in 
201 U.S. at page 630, 26 S.Ct. at 
page 552, 50 L.Ed. 867, 
Cas. 1, they constitute a 
fiction, and fiction always is 
ground for chaz 
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under that view a jurisdictional 
fact on which this Court would 


ultimately have to pass. What- 


ever may be said as to the prac- 
tical effect which such a rule 
would have in clouding divorce 
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state to alter the marital status 
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tic rift. As we have said, it is 
dependent on the relationship 
which domicil creates and the 


which a 
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dock v. Haddock and Thompso 
v. Thompson, 226 US 1. 33 
|S.Ct. 129, 57 L.Ed. 347, whi 
| fc ed it ed that the 
é f the state the tri- 
ni domicil to g di- 
rce from the abs spouse did 
;not depend whether his de- 
|parture from the state was « 
vas t stified 
| ab see } 
o has e be 
for making the existe! 
power depend on an ql 
to where the fault in eac 
es dispute lies. And s 
prick 
distiz n the gen- 
erality of the words of the ful 
|faith and credit clause. More- | 
_— so far as state power is 
concerned distinction be- 


| tween a matrimonial domicil and 
a domicil later acquired has been 
| suggested or is apparent. See Mr. 
| Justice Holmes dissenting, Had- 
| dock v. Haddock, supra, 201 U.S 
at page 631, 26 S.Ct. at page 552, 
50 L.Ed. 867, 5 Ann.Cas. 1; Good- 
rich, Matrimonial Domicile, 27 
Yale L.Journ. 49. It is one thing 
to say as a matter of state law 
that jurisdiction to grant a di- 
vorce from an absent spouse 
should depend on whether by 
consent or by conduct the latter 
has subjected his interest in the 
marriage status to the law of 
the separate domicil acquired by 
the other spouse. Beale, Conflict 
of Laws, § 113.11; Restatement, 
Conflict of Laws, § 113. But 
where a state adopts, as it has 
the power to do, a less strict 
rule, it is quite another thing 
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lcrees on the claim that they 
|were a fraud and a sham, and 
|/no claim was made here on be- 
half of North Carolina that the 
|decrees were not valid in Nev- 
|ada. It is indisputable that the 
|Nevada decrees here, like the 
Connecticut decree in the Had- 
dock case, were valid and bind- 


ing in the state where they were 
rendered. Haddock v. Haddock, 
201 U. S. 562, 569, 570, 26 S. Ct. 
525, °527, 50 L. Ed. 867, 5 Ann. 
Cas. 1; Maynard v. Hill, 125 
U. S. 190, 8 S. Ct. 723, 31 L. Ed. 
654~Atherton v. Atherton, 181 
U. S. 155, 21 S. Ct. 544, 45 L.Ed. 
784. In denying constitutional 
sanction to such a valid judg- 


ment outSide the state which 
rendered it, the Haddock deci- 
sion made an arbitrary break 


with the past and created dis- 
tinctions incompatible with the 
role of this Court in enforcing 
the Full Faith and Credit Clause. 
Freed from the hopeless refine- 
ments introduced by that case, 
the question before us is simply 
whether the Nevada decrees 
were rendered under circum- 
stances that would make them 
binding against the absent 
spouses in the state where they 
were rendered. North Carolina 
did not challenge the power of 
Nevada to declare the marital 
status of persons found to be 
Nevada residents. North Caro- 
lina chose instead to disrespect 


the consequences of Nevada’s 
exertion of such power. It is 
therefore no more rhetorical to 
say that Nevada is seeking to 
impose its policy upon North 


Carolina than it is to say that 
North Carolina is seeking to im- 
pose its policy upon Nevada. 
For all but a very small frac- 
tion of the community the nice- 
ties of resolving such conflicts 
among the laws of the states 
are, in all likelihood, matters of 
complete indifference. Our oc- 
pronouncements upon 
the requirements of the Full 
Faith and Credit Clause doubt- 


casional 





Union and on which they hold 
varying and sharply divergent 
views, the problem of how they 
shall treat the marriage rela- 
tion. 

This case cannot be considered 
as one involving the Constitu- 
tion alone; rather the case in- 
volves the interaction of public 
policy upon the Constitution. 
This is not to say that our func- 
tion is to become censors of 
public morals and decide this 
case in accordance with what we 
may think is the wisest rule for 
society with respect to divorce. 
But the question of public policy 
enters to this degree—marriage 
and the family have generally 
been regarded as basic compon- 
ents of our national life, and the 
solution of the problems en- 
gendered by the marital relation, 
the formulation of standards of 
public morality in connection 
therewith, and the supervision of 
Gomestic (in the sense of fam- 
ily) affairs, have been left to the 
individual states. Each state has 
the deepest concern for its citi- 
zens in those matters, and con- 
comitantly with that concern, it 
exercises the widest control over 
marriage, determining how it 
is to be solemnized, the attend- 
ant obligations, and how it may 
be dissolved. When a conflict 
arises between the divergent 
policies of two states in this are 
of legitimate governmental con- 
cern, as here, this Court should 
give appropriate consideration to 
the interests of each state. 

In recognition of the para- 
mount interest of the state of 
domicile over the marital status 
of its citizens, this Court has 








held that actual good faith dom- 
icile of at least one party is es- 
sential to confer authority and 


less have little effect upon di- 
vorces. Be this as it may, a court 


So liboaly nse its ray if i 5 ‘ s : + P 

i an nl rs ts 4 " be jurisdiction on the courts of a 
strays outside the modest bounds ; 
rays outsic t moc est ” S\state to render a decree of di- 
of its ow specla 2¢ 2tence ; j 

wn special compevence!vorce that will be entitled to 


and turns the duty of adjudicat- 
ing the legal phases of a 
broad social problem into an op- 


extraterritorial effect under the 
Full Faith and Credit Clause, 
Bell v. Bell, 181 U.S. 175, 21 S.Ct. 


ee 
only 


portunity for formulating judg- 551. 45 L.Ed. 804. even though 
ments of social policy quite be- both parties personally appear, 
yond its competence as well as Andrews v. Andrews 188 US. 14 


its authority. 
Mr. Justice Murphy, dissent- 
ing. 


23 S.Ct. 237, 47 L.Ed. 366. When 
the doctrine of those cases is 
applied to the facts of this one, 


I dissent because the Court) ine question becomes a simple 
day introduces an undesiré 1a ; 
today itrodu es in undesi rable one: Did petitioners acquire a 
rigidity in the application of the bona fide domicil in Nevada? I 
, wal p ‘le = sic s 4 s ‘ 
Full Faith and Credit Clause to agree with my brother Jackson 


a problem which is of acute in- 
terest to all the states of the 
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that the only proper answer on 
the record is, no. North Carolina 
is the state in which petitioners 
have their roots, the state to 
which they immediately return- 
ed after a brief absence just suf- 
ficient to achieve their purpose 
under Nevada's requirements. It 
follows that the Nevada decrees 
are entitled to no extraterritor- 
ial effect when challenged in an- 
other state. Bell v. Bell, supra; 
Andrews v. Andrews, supra. 
This not to that the 
Nevada decrees are without any 
legal effect in the State of Nev- 
ada. That question is not before 
us. It may be that for the pur- 
poses of that state the petition- 


1S Say 


ers have been released from 
their marital vows, consistently 
with the procedural require- 


ments of the Fourteenth Amend- 
ment, on the basis of compliance 
with its residential require- 
ments and constructive service 
of process on the non-resident 
spouses. But conceding the val- 
idity in Nevada of its decrees 
dissolving the marriages, it does 
not mechanically follow that the 
Full Faith and Credit Clause 
compels North Carolina to ac- 
cept them. 

We have recognized an area of 
flexibility in the application of 
the Clause to preserve and pro- 
tect state policies in matters of 
vital public concern. We have 
said that conflicts between such 
state policies should be resolved, 
“not by giving automatic effect 
to the full faith and credit 
clause but by appraising 
the governmental interests of 
each jurisdiction, and turning 
the scale of decision according 
to their weight’. Alaska Pack- 
ers Ass’n v. Industrial Accident 
Comm., 294 U.S. 532, 547, 55 S.Ct. 
518, 524, 79 L.Ed. 1044. See also 
Milwaukee Couni, v. M. E. White 


deal with the marriage relations 
of its citizens and ,tp pursue its 
chosen domestic policy of public 
morality in that connection. 
Both Nevada and North Caro- 
lina have rights in this regard 
which are entitled to recogni- 
tion. The conflict between those 
rights here should not be re- 
solved by extending into North 
Carolina the effects of Nevada’s 
action through a_ perfunctory 
application of the literal lang- 
uage of the Full Faith and Cred- 
it Clause with result that mea- 
sures which North Carolina has 
adopted to safeguard the wel- 
fare of her citizens in this area 
of legitimate governmental con- 
cern are undermined. When the 


interests are considered, those 
of North Carolina are of suffic- 
ient validity that they should 
as clearly free her of the com- 
pulsions of the Full Faith and 
Credit Clause as did the inter- 
est of the state the devolu- 
tion of property within its boun- 


daries in Fall v. Eastin, 215 US. 
1, 30 S.Ct. 3, 54 L.Ed. 65, 23 L.R.A.., 
N.S., 924, 17 Ann. Cas. 853, Olm- 
sted v. Olmsted, 216 U.S. 386, 30 
S.Ct. 292, 54 L.Ed. 530, 25 L.R.A., 
N.S., 1292, and Hood v. McGehee, 
237 U.S. 611, 35 S.Ct. 718, 59 L.Ed 
1144, or the interest of a state 
n the application of its own 
workmen's compensation statute 
in Alaska Packers Ass'n v. In- 
dustrial Accident Comm., supra, 
or its interest in deciining to en- 
force the penal laws of another 
jurisdiction, cf. Huntington v. 
Attrill, 146 U.S. 657, 666, 13 S.Ct. 
224, 36 L.Ed. 1123, all of 
which seem to be matters of far 
less concern to a state than the 
untrammeled enforcement with- 
in its borders of those standards 


227 


of public morality with regard 
to the marriage relation which 
it considers to be in the best in- 


terests of its citizens 
There is an element of tragic 
incongruity in the fact that an 


individual may be validly divorc- 





Co., 296 U.S. 268, 273, 274, 56 S.Ct. 
229, 232, 80 L.Ed. 220, and com- | 
pare the dissenting opinion in| 
Yarboroueh Yarborough, 290} 
U.S. 202, 213-227, 54 S.Ct. 181,| 
185-191, 78 L.Ed. 269, 90 A.L.R.| 
924. That Clause should no more | 
be read “with literal exactness 
like a mathematical formula” 
than are and gen- 
eral clauses the ie 

! 

| 

| 


other great 
al 
placing limitations upon the 
States to weld us into a Nation. 
Cf. Home Bidg 
Blaisdell, 290 
S.Ct. 231, 
A.L.R. 1481. Rather 
construed to harmonize di- 
rection “with the res- | 
iduum of state power”. Id., 290} 
US. at page 435, 54 S.Ct. at page 
239, 78 L.Ed. 413, 88 A.L.R. 1481. 

Prominent in the residuum of 
state power pointed out 
above, is the right of a state to 
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necessary 


as 
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ed in one state but not in an- 
other. But our dual system of 
government and the fact that 
we have no uniform laws on} 
many subjects give rise to other | 
incongruities as well—for ex- 
ample the common law took the 
logical position that an individ- 
ual could have but one domicile 


at a time but this Court has nev- 
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judicial power of the Federal 
Government to compel the State 
of North Carolina to subordinate 
its own law to the Nevada div- 
orce decrees. The Court’s deci- 
sion to do so reaches far be- 
yond the immediate case. It sub- 
jects matrimonial laws of each 
state to important limitations 
and exceptions that it must re- 
cognize within its own borders 
and as to its own permanent 
population. It nullifies the pow- 
er of each state to protect its 
own citizens against dissolution 
of their marriages by the courts 
of other states which have an 
easier system of divorce. It sub- 
jects every marriage to a new 
infirmity in that 
fied spouse may choose a state 
of easy divorce, in which neither 
party has ever lived, and there 
commence proceedings without 
personal service of process. The 
spouse remaining within the 
state of domicile need never 
know of the proceedings. Or, if 
it comes to one’s knowledge, the 
choice is between equally use- 
less alternatives: one is to ig- 
nore the foreign proceedings, in 
which case the marriage is quite 
certain to be dissolved; the other 
is follow the complaining 
spouse to the state of his choice 
and there defend under the laws 
which grant the dissolution on 
relatively trivial grounds. To de- 
clare that a state is powerless 
to protect either its own policy 
or the family rights of its peo- 
ple against such consequences 
has serious constitutional impli- 
cations. It not an exaggera- 
tion to say that this decision re- 
peals the divorce laws of all the 
states and substitutes the law of 
Nevada as to all marriages one 
of the parties to which can af- 
ford a short trip there. The sig- 
nificance of this decision is best 
appraised by orienting its facts 
with reference to the States in- 
volved, for the Court approves 
this concrete case as a pattern 
which anybody in any state may 
henceforth follow under the pro- 
tection of the federal courts. 
From the viewpoint of North 
Carolina, this is the situation. 
The Williamses, North Carolina 
people, were married in North 
Carolina, lived there twenty-five 
vears, and have four children. 
The Hendrixes were also married 


to 


is 





ertheless said that the Full Faith 
and Credit Clause does not pre- 
vent conflicting state decisions | 
on the Question of an individ- 
ual’s domicile. Cf. Worcester 
County Trust Co. v. Riley, 302 
U.S. 292, 299. 58 S.Ct. 185, 187, 
82 L.Ed. 268. In the absence of 


a uniform law on the subject of 
divorce this Court is not so lim- 
ited in its application of the Full 


in North Carolina and resided 
there some twenty years. In May 
of 1940, Mr. Williams and Mrs. 
Hendrix left their homes and 
respective spouses, departed the 
state, but after an absence of a 
few weeks reappeared and set 
up housekeeping as husband and 
wife. North Carolina then had 
on its hands three marriages 


Ss 





Faith and Credit Clause that it 
must force Nevada's policy upon 
North Carolina, any more than 
it must compel Nevada to accept 


North Carolina’s requirements. | 
|The fair result is to leave each 
free to regulate within its own 
area the rights of its own citi-| 
zens. 

Mr. Justice Jackson. dissent- | 
ing. 


' 
join in exerting the | 


I cannot 
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among four people in the form 
of two broken families, and one 
going concern. What problems 
were thereby created as to prop- 


erty or support and mainten- 


ance, we do‘not know. North} 75. is typi “e it! ; 
ee ee ' ot ~ | 18 L.Ed. 475, is typical. There it} could not render a judgm: 
Carolina, for good or ill, has a) was said that “If a judgment is| givorce that would be entitle 


strict policy as to divorce. The 
situation is contrary to its 


cate its own law by convicting 
the parties of bigamy. 

The petitioners assert that 
North Carolina is made power- 


|less in the matter, however, be-| was on 


cause of proceedings carried on 
in Nevada during their brief ab- 
sence from North Carolina. We 
turn to Nevada for that part of 
the episode. 

Williams and Mrs. Hendrix ap- 
pear in the State of Nevada on 
May 15, 1940. For barely six 
weeks they made their residenc- 
es at the Alamo Auto Court on 
the Las Vegas — Los Angeles 
Road. On June 26, 1940, both 


one dissatis- | 


laws, | 
jand it has attempted to vindi-| conclusive 


filed bills of complaint for di- 
vorce through the same lawyer, 
and alleging almost identical 
grounds. No personal service was 
made on the home-staying 
spouse in either case; and ser- 
vice was had only by publication 
and substituted service. Both ob- 
tained divorce decrees. The Nev- 
ada policy of divorce is reflected 
in Mrs. Hendrix’s case. Her 
grounds were “extreme mental 
cruelty.”’ She sustained them by 
testifying that her husband was 
“moody”; did not talk or speak 
to her “often”: when she spoke 
to him he answered most of the 
time by a nod or shake of the 
head and “there was nothing 
cheerful about him at all.” The 
latter of the two divorces was 
granted on October 4, 1940, and 


benefit of clergy and emerged 
as man and wife. Nevada having 
served its purpose in their af- 
fairs, they at once returned to 
North Carolina to live. 

The question is whether this 
Court will now prohibit North 
Carolina from enforcing its own 
policy within that State against 
these North Carolinians on the 
ground that the law of Nevada 
under which they lived a few 
weeks is in some way projected 
into North Carolina to give them 
immunity. 

I. 

Our Function in the Matter 

There is confided to the Court 
only the power to resolve consti- 
tutional questions raised by 
these divorce procedures and not 
moral, religious, or social ques- 
tions as to divorce itself. I do 
not know with any certainty 
whether in the long run strict 
or easy divorce is best for soc- 
iety or whether either has much 
effect on moral conduct. It 
enough for judicial purposes 
that to each state reserved 
constitutional power to deter- 
mine its own divorce policy. It 
follows that a federal court 
shouid uphold impartially the 
right of Nevada to adopt easy 
divorce laws and the right of 
North Carolina to enact severe 


is 


1S 


as each state applies its laws to 
its own permanent inhabitants. 
The complications begin 
one state its courts and 
extends the privileges of its laws 
to persons who never were dom- 
iciled there and attempts to visit 
disadvantages therefrom upon 
persons who have never lived 
there, have never submitted to 
the jurisdiction of its courts, and 
have never been lawfully sum- 
moned by personal service of 
process. This strikes at the or- 
derly functioning of our federal 
constitutional system, and raises 
questions for us. 

The prevailing opinion 
upon a line of cases of which 
Christmas v. Russell, 5 Wall. 290, 


opens 





j}conclusive in the State where it 
was pronounced, 
everywhere.” Id. 5 
| Wall. at page 302, 18 L.Ed. 475. 
'This rule was uttered long ago 
iin very different circumstances. 
The judgment there in question 
@ promissory note, and 
jthe Court also said that: “No- 
ithing can be plainer than the 
| proposition that the judg- 
iment * * * was a valid judg- 
ment in the State where it was 
| rendered. Jurisdiction of the 
lease was undeniable, and the 
defendant being found in that 
jurisdiction, was duly served 
with process, and appeared arid 
made full defence.” Id. 5 Wall. at 
page 301, 18 L.Ed. 475. But the 


iS, 





on that day in Nevada they had} 


ones. No difficulties arise so long | 


when 


rests | 


it is equally] 


same defendant tried to 
gate his lost cause when ; 


effect in his home state 
Court properly held that ; 
not competent for the c 
any other state to reope 
|merits of the cause. This 
| wise rule against collatera 
, Peachment of an ordinary 
;ment based upon persona! 
,diction is now made to 
jthe theory that we mus: 
,force these very different 
‘ada judgments without 
than formal inquiry into th: 
, isdiction of the court that; 
,ered them 
The effect of the Court's 
‘sion today—that we must 
|extraterritorial effect 
;judgment that a state 
for its own purposes—is 
| prive this Court of cont: 
|the operation of the full 
land credit and the due | 
;Clauses of the Federal Con 
|tion in cases of contested 
| diction and to vest it 
|first state to pass on thé 
j}necessary to jurisdiction 
for this Court, I think, 
state courts, to implement 
great but general clauses | 
fining those judgments 
are to be forced upon 
states. 

Conflict between policie 
and judgments of constit 
states of our federal syste 
an old, persistent, and 
ingly complex problem 
right of each state to 
ment with rules of its own 
for governing matrimoni 
social life is greatly impair 
its own authority is overla 
land its own policy is overrig 
by judgments of other 
forced on it by the powe! 
Federal Court. If we are 
tend protection to the 
exercise of the rights oi 
state to make its own po! 
| must find some way of confi 
each state’s authority t 
ters and persons that 
some standard its own. 
| The framers of the C 
| tion did not lay down 
guide us in selecting whi 
two conflicting state jud 
or public acts would receivé 
eral aid in its extrate1 
enforcement. Nor was it 
sary. There was, and is, <¢ 
quate body of law, if we 
reject it. by which to te 
lisdiction or power to rence! 
judgments in question s 
| faith and credit by federa. 
|mand is concerned. By 
| plication of well esta 
|rules these judgments 
}merit enforcement for tv 
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deprived of them by the nesli- 
of a third party. 
consistent 


gence or design 


It does not seem 


our legal system that one 
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deprived of them 
Neither does 





ithout a hearing. 

seem that he or she should be 
summoned by mail, publication, 
or otherwise to a remote juris- 
diction chosen by the other pe-- 
ty and there be obliged to submit 

irital rights to adjudication 
under a state policy at odds with 
that of the state under which 
the marriage was contracted 


and the matrimonial domicile 
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for—him.!* Those opinions are 
wholly inapposite unless they 
mean that Nevada has jurisdic- 
tion to nullify contract rights 
of a person never in the state or 
to declare that he is not liable 
for the commission of crime, and 
payment of taxes, or the breach 
of a contract, in another state: 
and I am szxre that nobody has 
ever supposed they meant that. 

To hold that the Nevada 
judgments were not binding in 
North Carolina because they 
were rendered without jurisdic- 
tion over the North Carolina 
spouses, it is not necessary to 
hold that they were without any 


|conceivable validity. It may be, 


and probably is, true that Nev- 
ada has sufficient interest in the 
lives of those who sojourn there 
them and their spouses 
to take new spouses without in- 
‘urring criminal penalties un- 
der Nevada law. I know of no- 
thing our Constitution that 
requires Nevada to adhere to 
traditional concepts of bigamous 
unions or the legitimacy of the 
thereof. And the control 
of a state over property within 
its borders is so complete that I 


to iree 


in 


fruit 





suppose that Nevada could ef- 
jfectively deal with it in the 
jname of divorce as completely 


as in any other.'* But it is quite 
a different thing to say that 
Nevada can dissolve the mar- 
riages of North Carolinions and 
dictate the incidence of the big- 
amy statutes of North Carolina 
which North Carolina has 
ought to protect her own inter- 

as theirs. In this 
there is no conceivable basis 
of jurisdiction in the Nevada 
yurt over the absent spouses,!" 


Dd) 


ests as well 


and, a fortiori, over North Caro- 
lina herself. I cannot but think 
that in its pre-occupation with 
the full faith and credit clause 
he Court has slighted the due 
process claust 
iil 
Lack of Domicile 
We should, I think, require 





judgments asking 
I t under the full 
faith and credit clause, unlike 


divorce 


‘ 


our entorcemen 


judgments arising out of com- 
mercial transactions and the 
like, must also be supported by 


good-faith domicile of one of the 
n judgment 
is certainly a rea- 
irement. A state can 
concern with 
tatus of two 


atus 


withi 
With 


the 


leoitimat 
no iegitimate 








persons whom lives 

vithi s territory} 
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and not merely ‘ 
> Stoll vy. Gottlieb, 30! 
3. Ct. 134, 137, 83 L. Ed 


principle. I understand the hold- 
ing to be that it is domicile in 
Nevada that gave power to pro- 
ceed Without personal service of 
process. That being the course 
of reasoning, I do not see how we 
avoi € issue concerning the 
existence of the domicile which 
the facts on the face of this rec- 
ord put to ys. Certainly we can- 
not, as the Court would, by-pass 
the matter by saying that “We 
must treat the present case for 
the purpose of the limited issue 
before us precisely the same as 
if petitioners had resided in Nev- 
ada for a term of years and had 
long ago acquired a permanent 
abode there.’ I think we should 
treat it as if they had done just 
what they have done. 

The only suggestion of a dom- 
icile within Nevada was a stay 
of about six weeks at the Alamo 
Auto Court, an address hardly 


suggestive of permanence. Mrs. 
Hendrix testified in her case 
(the evidence in Williams’ case 
is not before us) that her resi- 


dence in Nevada was “indefinite 
permanent” in character. The 
Nevada court made no finding 
that the parties had a “domi- 
cile’ there. It only found a resi- 
dence—sometimes, but not nec- 
essarily, an equivalent.!§ It is 
this Court that accepts these 
facts as enough to. establish 
domicile. 

Vhile a state can no doubt set 
up its own standards of domicile 
as to its internal concerns, I do 
not think it can require us to 
accept and in the name of the 
Constitution impose them on 
other states. If Nevada may pre- 
scribe six weeks of indefinite 
permanent abode in a motor 
court constituting domicile, 
she may as readily prescribe six 
days. Indeed, if the Court’s opin- 
ion is carried to its logical con- 
clusion, a state could grant a 
constructive domicile for divorce 


as 


purposes upon the filing some 
sort of declaration of intention. 
Then it would follow that we 


would be required to accept it as 
and to force all states 


sufficient 

to recognize mailorder divorces 
as well as tourist divorces. In- 
deed, the difference is in the 
bother and expense—not in the 


principle of the thing. 

The concept of domicile as a 
controlling factor in choice of 
law to govern many relations of 
the individual was well known 
to the framers of the Constitu- 
tion. It was hardly contemplated 
ithat a person should be subject 
at two conflicting state 
policies, such as those of Nevada 
and North Carolina. It was un- 
|doubtedly expected that the 
Court would in many cases of 
conflict one’s domicile as 
an appropriate guide in select- 
ing the govern his con- 
troversies. 

Domicile means a relationship 
|between a person and a locality. 





once to 


use 


law to 





-!Tt is the place, and the one place, 


{where he has his roots and his 
real permanent home. The Four- 
teenth Amendment, in providing 
that one by residence in a state 
(1935) see 


onflict of 


Laws 


becomes a citizen thereof, prob- 
ably used “residence” as synony- 
mous with domicile. Thus domi- 
cile fixes the place where one 
belongs in our federal system. 
In some instances the existence 
of this relationship between the 
state and an individual may be 
a federal question, although this 
Court has been reluctant to ac- 
cept that view.) 

If in testing this judgment to 
determine whether it qualifies 
for federal enforcement we 
should apply the doctrine of 
domicile to interpretation of 
the full faith and credit clause, 
Nevada would be held to a duty 
to respect the statutes of North 
Carolina and not to interfere 
with their application to those 
whose individual as well as mat- 
rimonial domicile is within that 
state unless and until that dom- 
icile has been terminated. And 
North Carolina would not be re- 
quired to yield its policy as to 
persons resident there except 
upon a showing that Nevada had 
acquired a domiciliary right to 
redefine the matrimonial status. 

However, the trend of recent 
decision has been to break down 
the rigid concept of domicile as a 
test of the right of a state to 
deal with important relations of 
life. This trend has been par- 
ticularly apparent in cases where 
the Court has authorized, if not 
indeed encouraged, the several 
states to set up their own stand- 
ards of domicile and to make 
conflicting findings of domicile 
for the purpose of taxing the 
right of succession. Worcester 
County Trust Co. v. Riley, 302 
U.S. 292, 58 S.Ct. 185, 82 L.Ed. 268. 
The Court has completely repud- 
iated domicile the measure 
of a state’s right to tax intang- 
ible property. State Tax Com- 
mission v. Aldrich, 316 U.S. 174, 
185, 62 S.Ct. 1008, 1013, 86 L.Ed. 
1358, 139 A.L.R. 1439. The present 
decision extends the trend to 
the field of matrimonial legisla- 
tion. This direction is contrary 
to what I believe to be the pur- 
pose of our Constitution to pre- 
vent overlapping and conflict of 
authority between the states. 

In the application of the full 


as 


faith and credit clause to the 
variety of circumstances that 
arise when families break up 


and separate domiciles are es- 
tablished there are, I grant, 
many areas of great difficulty. 


(Continued on 


page 12, col. 4) 
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SHERIFF'S SALE SHERIFF'S SALES SHERIFF’S SALE ‘LEGAL NOTICES LEGAL NOTICES 
(Chancery J } Chancery A-437 — . ‘STATE OF NEW JERSEY STATE ‘OF NEW JER: 
oe oo SHEKIFE’S SALE—In Chancery of New i ae : DEPARTMBPNT OF STATE DEPARTMENT OF ST. 
SHERIFF'S SALE—In Chancery of New Jersey, Between New pire Build-| SHPRIFF’S SALE—In Chancery of New I, the Secretary of State of the State of CERTIFICATE OF DISSO 
Jersey. Setween Fidelity Union ‘Trust! ing and Loan Association of the City of Jersey. Between The Model Building and | New Jers« y, do hereby certify that FULTON| To a » whom these presents 
Company, @ corporation of the State of | Newark omplainant and Lena Cortese,| Loan Association, a corporation of the) IMPROVEMENT COMP ANY did, on the Gre y 
New Jersey, complainant, and John (J)/| et als jefendants. | fa., for sale of | State of New complainant, and| Twenty-ninth day of ember, A.D. 1942,) W HEREAS my 
Santoro, individualiy, etc., et al., defend-| Mortgaged premises. Anna Suchow, Annie Suchow, | file and record in this department A Certifi-] by du aut cord 
ants. F fa., for sale of mortgaged prem by virtue of the ab tated writ of fierijet als., defenda fa., for sale Of} cate of Decrease of Capital Stock from 5610 f tl diss 
(ses f firected, 1 sh expose for | mortgaged premises. shares of no par value stock 5431 shares | F of a 
vendue ut w ‘ rt House By virtue of the above stated writ of fieri| of no par value stock by a sit ysited in my offi 
ty virt the above stated writ of fieri on Tuesday, the Ninth day Of! facias to me directed, I shall expose for| of stock heretofore issued s FUUNDRY CORP 
facias, to directed, I shall expose for t, at two oclock & M sale by public vendue, at the Court House| of this State required : ja te, wi 
sale by public vendue, at the Court House, ist PLAC! wark, on Tuesday, the Twenty-sixth I> TESTIMONY ft s situated 
in Newark, on T slay, the Second day o ’ ene . x . of January, next, at two o'clock P. M.., have he reunto set t I LB 
February, next, at two oclock VP. M B Pape nn the fo parcel of land Uficia ie 
Tracts to be sold separately 1) all : . 2 be . particularly ds os po 
th ollowing tract or parcel of land and + gy homme. Be Ae wed, situ being in the 
oe ne I ae os aaanetinedl | tion a lateral secu ve pay ty of N nty, New Jersey. OVHY, ; 
d the City of New-| joys oa re = rte "the ethos Beginning ine of Maga at ees 
sey. I t E tate of < Em Building | 2 Str t distant he en 
und Loan A at t ty of Newark | twenty-t the 2 $6.40 | Ot ON 
‘ point . yiy 1 1 ‘ 91 Q t | tar f 
ne of Adams Street distant one hu ired | cordane an ee ican a nent STATE OF NEW JERSEY | cae ie, — 
twenty-three n Merg i Clerk of the DEPARTMBNT OF STATE rporat the 7 
dredths ef a { ‘ } s 6, 193 retary of State of the te of} J» 142 ‘a on 
formed by the aud i th ‘ n sank rtify i " Ce 
line of Chest “x aud Insurance m Sey 7, 1953) | sf sa at 
an of Adams rt t . i t at | 4 t nn i “ tl 
1) South xty-on i ’ I rit IMOOND PLACI | cate 5 and the r rd 
fred sixty feet and redth {| at ) par and 1H00u aid ) t 
a foot to lands o 10 formerly | 1 4 urt wed | ) * i 
Hanson & Van W k to the 2) 4) x and re | s 0 IN rESTIMONY V 
ts line f ands Sout thirty-two d af t ( and Sta | 4 4 j > we 1 
fifteen minu ty-two feet | Ne Jersey. } required ion offic sea 
torty-two | foot to a point;| Kexinning K | OF t this Thirty-first da 
thence (3) ven degrees forty | St " ‘ j ‘ la and Sea A.D thousand ni ‘ip 
tiv minutes twenty-five feet to af] nit 1 rth t rents forty-t ’ a: 
point; then (4) South thirty-two degrees , W t and K y Stre th (Sea ember J A . = 
fifteen minutes West one hundred feet to a , ‘ t rallel th West Street 1 ‘ s 1) op 
point in the Northerly line of Chestnut] on bundred t tl t twent t Regist s Off of Essex County, New ‘ . ; 
Street; thence along the same (5) North] t feet a ! es J y Book M TO of deeds for said Secretar is } . 
fifty-seven degrees rty-five minutes West/ t i tt kK t ‘é ‘ MILTO M. UNGER. A | ” 
seventy-five feet to a point; thence (6))/ ney Street ang ¢ tiong = : Being known as No. 117 Magazine Street, | N.J.L.J.—Jan. 7, 14, 21 $6.40 STATE OF NEW JERS y 
North thirty-twe degrees fifteen minutes] St t vast t t to the point] , ark, New Jersey DEPARTMENT OF 381 —_ 
Kast ninety-ni feet and sixty hundredths | of Beginning The ay nate amount of the Decree CERTIFICATE OF DISSO 
of a foot to a guint; then 7) North wt i , to tlhe to be sat i said the sum of STATE OF NEW JERSEY To t chom se t 
sixty degrees fifty ite fifty aid arty t t ‘ ‘ Cort I sand I Ninety-two DEPARTMENT OF ST = a Greeting: 
eight feet and tif ajand « deed ter August l vid Dollars and Eighty ¢ 592.80), tw I, the Secretary of State of Stat | WHEREAS, It appea 
foot to a point of} and rded t Essex ty, Regis-| other th t 40 New Jersey, do her certify that GOER KE- } ] authenticat 
Adams street at en _ the] ter’s Off ( } leeds for said To be sold « t to t allowir ag KIRCH HOLDING ¢ “OMPANY did, on | 
same North twenty-cig gre rleven nty 0 41K te — ' Restrictions rr 1, if any, YT ecting Twenty-ninth day of December, A.D | 
mnutes East twent ven fee point Being kno as No. 185 West Kinney] .oiqg premises h facts as an accurate ds nt 
or p of Beginning Street, N ark, N. J . survey of sa mises may disclose 
I ' mate a t of the Decree to] [ical off t of Zoning Ordinan 
The above descript in accord b . atis d ob said: rl is the sum ’ Newark J D ember 21 1942 
ance with a sur Lebibach | Richt 1 amd Six H 1 Eight Dollars GROR iE H. BECKER, Sher 
Brothers, Civil Engis November] and = Sixty-s Cent $8,608.66), together | ¢: .cken & Moriarty Sol’rs 52 
‘ 9 th th ts of t . ’ CHI oO 
a6, 3050 art . Memes 2 .3.L3.—D 31, Jan. 7, 14, 21 pti ten 
Excepting f n th ands hereinalx hORGE iH BECKI St aniaieeaianitaes at I 
described, t Ilo zd ribed ls ad, Hf I 1" Sol’: Bi 4 
premises, N.J J ' 14, 21, 28, I t Sat STATI Vv JERS 
. DET NT OF STA 
Beginning at a point distant ninety-five CERTIF OF DISSOLTTION 
t fr sout ‘ \-44> 7 t t , eon m 
along | SHERIF! SALI Cha f New etiy 
4 line whic itersects the easterly line o fers Ret Ma ot rs B . WHE R F AS, It appears t tisfact)> 
Adams Street at a point therein distant ° al | Ass tio t or f New! by 4 t ticated reeord the proceed a hs file i 
Northerly one hundred  twenty-thre feet] pors nplainant, and : Laundry, | ings for th voluntary disselution th f bY! TO THE CREDITORS OF THE RESOURCE) executed a ested ce 
and sixty-eight hundredth ff a foot from] fy . norat N | et als.. de th n “ misent f a tl stoc BUILDING ANI LOAN ASSOCIATION OF / tr i tion of sa 
the northerly : ndant I . fo . f mortgaged | holders, deposited that NEWARK, N 3 , now known as Resource| ty a the stockholde 
from said aon P SQUARE DEAI W ‘STI OIL co . Bullding and a. Association of Newark, sent 3 the recor f the 
running in th > stated of r ratio of this Stat ‘ se princ!pa a, Ea af ~a r ww on file no 4 
degrees two i 3 cia “en " ted ‘- a ‘ ~ »s office s ited at No. 120 Lister v } P ibli in accordance | as all 
and sixty-one hundredths of a foot to] ¢, sale % nab y Ine st the Court n the ¢ of Newark, County of Essex with the ; a of New Jersey. TE STIMONY Wi 

. lands of Church of Our Lady of Mt. Car- | spon Newark yn Tuesday, the | Stat f ew Jersey Henry G 1, being | to the Resource Building and | ve hereto set my |} 

' mel: from thence running in 2 th . . Fel , xt it twol tl agent ther und harg thereof. | Loan Newark, N. J., now} fixed my official seal, t . : 
south thirty-two decrees tee T o'elos P ul , th fo . g tracts o Ipor whor process mary hb served) has! known ling — Loan Asso-| this Th rty first day <y 
west and along their lands eUl nn und and " 1 with the requirements of Title 14 J. Liquidating Corp-| (s 4. D. one thousand t 
and forty-two hundredths of ron art . i I wit g ations G a ht se] Statutes ing in, under pare their debts, and forty-two. T 
thence running 1 a course ; ty » ¢ ‘ \ . E ane ( . f wy Jerseys t t s8 £ aims against such association | ie LB kop HY, a ae 
even degrees forty-five mintites Weatiy ra ey o ‘ ‘ as may of this Cert ate , ‘3) months from the date | secre ry of State ) oy 
twenty-five feet to lands nqgw or formerly ae “A ¢ Vow THEREFOR Tos \. Brophy forever barred from any action; N.J.L.J Jar 14, 21 2s . 
of Santoro m then running ir ‘| TRACT I Seeretars State of the Stat f New ) n account thereof, against said 
course (4) north fifty-seven degrees four Pew . es t t sterly | Jersey, Do .Hereby Certify that th said] association or its directors, officers or mem- LJ 
teen minutes west and along lands of Sa ¢ I z ” \ tant 185.97 at did the 1 tieth day of | bers ATE OF NEW JERS a . 
tero thirty-eight feet and forty-four hh > + wa P ; t formed | December 1942, fil r vy offic a duly Proofs of aim must b ed Di PARTMENT OF STA 
dredths of a foot: from thence run g i } t therty | re Aver ted and attested ¢ t writing t o t H. ¢ ~ tor f CERTIFICATE OF DISSOI 
a course (5) north twenty-eight degr th ft terly zhuysen | the dissolution of sa ) tior eented | elation at 9 Clinton Street 1 to whom these presents + 

leven minutes tw ty-nir feet amd] y t 1 et ter » oft tby a the tockh lers tl which said] Nuwark 1. within the t it Greeting 
sixty-one Iredtl f a foot to the point whias ‘ ’ 1 legrees sent and ¢ i t ! lines nf sor RC 'E RUIT DING AND LOAN| — R 4 AS, It appears to my 
place of Begin “ I 40 sat 10 ’ I a resaid ar ‘ f said offf ¥ FAR N. | y aut stented record o 
t 1 re t 58 s ! x | .. | dissolt 
» TO BE SOLD FIRST } od a ae ¢ ma I' ESTIMONY \ REO! 1} forn so of all t 
Al) thet certe act or pa . | r t y < 41 ‘ , eet , a 1 af ing and Loan Association of New- i that 
rod) prem . ’ x and being tes t 100 sda we a ber. | ark 19 > | : ** 
t City \ . ¢ County of Es | a) s 1 t a Se t t i ’ la - nh -| Dated: Treeember 12. 1942 | 
ind Stat ‘ Jersey | > A. Do thons Ares | \ i 
Beginning at a point Fasterly } \ ' 3 inning “‘e" 8 pha 
Adams Street ther listant along t “ ’ s : . A a ongd paltF | To the Creditors of Usbe Building a - 
same 96 6S t no the aste rly from t mace tt " a A 14. 21. 2s £12.8 | Associ fon of Newark, N J. in Vo »n whom process may be - 
¥ t thene x : P nia . | risso on and etquiente . i with the requirements 
ty ot ing a said = sid o Adams Phew . | Pursuant to the provisions of Section ee ee 7) Revised St 
Street Nort Sal 11 tes East, | n . n —— 17:12-86 of the Revised “Stat ites of the eee : to tl 
t ty v t h t AStOPTY 7 oar > State of New Jersey. notice is hereby vissol stien 
wt East t ' K str Fe. : STATE ¢ . J ISSEY to the creditors of the Usbe Bui ling and} 8 Cen THE ‘Rt I FOR CE, 3 Jose, S 
South 27 4 ' PR ag oe PEPARTMENT OF STATI loan Ass ciation to bring in and present to} ‘ . State 
ante ag Pg 8 des : “eI CERTIFICATE OF DISSOLUTION the fersiened Trustees of the said “Asso hat th 
thirty-cig . t “ J a , r m ciation. in Voluntary Dissolnfion and Liquida htee r th 
2 os : ft tion. at the office of their attorneys, Schotland bag i : 
omitted ling i ‘ west #3 feet: 1 VHEREAS. It _— aad ‘ & Schotiand. their several debts, demands 2 ee og 
th t a point e t wee , luly wnt ticated t ’ and claims against said Association auly | ' 5 a< orneratios 
ISH fee 1 ae 0 t = ' ‘ t ta liss t thereof | verified under oath within three months from] “ rs or acini 
i) minut a m th = & . * | by animous t of a th stock date hereof, or they will be forever * record of ti: dise 
’ t of t and ¢ ‘ , =" ” . s, d ted that herred froma any action therefor against th » —- em Glo tm mar ft 7) 
wha 7 . ¥ - : ‘ rp | CITY STORES MERCANTILE COMPANY said Trustees or the said Association. aforesa: ye -npalleeatiogs p— hk 
‘id Adams: Street and t : ae t this State. se i MAX WEINSTOCK i. IN TESTIMONY WHER@ggmie 
PY g “ e a" wy + mated at XM 72 Broad Street Too an | ate hereto set my hat wrov 
i - i , 1 Thirt Cont 854.990.1 the it Newark, ¢ ty of Ess LOUIS NURKI ms 
: fe \ cen i ; ° Stat “ Jers Jos BE. Co vs bo 
~ vial ts 4 L fe, et e ' . thereof Dated: December 3 942 | r a) 
ro be so'd: “Sub , . in DAS. ’ ¢ ma “ i}, has | SCHOTLAND & 8C HOTL AND . 
th ' 1942 dae th t t t +} | Attorneys for Trustees 
mint of $28.00, with R ¢ irporations, General, of Revised Statutes 9 Clinton St., Newark, N. J. 
ties thereo rid vat ~ N u r N t . < ‘ates ‘ 
ts and tl ’ thie rtifieat ¢ Tiss © 
7 , : - NOW {EI ph AL B STA ‘EW s 
basal pou - s t = s N I ‘ MENT OF STAT LJ 
may a t ‘ A-444 1 that — s ; ‘ ‘ OF DISSOLT ; “—< 
a s*) SALI fo New] 1 142 ; ’ / . 
x Systemat Building trosted sent g WHEREAS. It a ars § i 
And s t t ) s t \ it t and | t < r ’ « d t Ir j f i 
vlized ' ) tl ifo aid | OT I> ind M D gs, his] i : gs tary ss r t “ 
avn ft suit d ipla | ! t r sa of mort 1 r ? =] th s sent t k r 
nt toget t th ’ v4 “ « ” * ct ER ait ing r 4 d <s 
t of Maat rt and costs t) +b atared —_—" ~ : aoe MANS . 8 masent of 
} ' } th at } ' * I sha Kpos ‘ < MONTY | REOF a st “ - 
att fe wise tntereat @ . et oP os . »PPER MORSON CO 
u nce it k lay t Seco 1) 1 t rente th cit ir “Ss a sit ated No 1s 
rt v , ar at two y*clock | 1 ’ nh State \ \ 1 eae a ~ 4 
MI * + ° ° 7 < 4 i » ¢ t charge - - 
All that \ ' i t aoa. a “ ¢ meee | ¢ : a : ae gery ESS tat or 
j remises,  sitna and b s ‘ 1 being | 1. BR 1s n . te of! tnereo on © << may 
the City Newark, int \ } ; . ty. | = Title 14 , s, Gener f Be! has t with 
’ \ s You Seen % = -* w sed Statut rs r 3 14, Corporations, 7 F 
Reg g ' vine t rtherly Rex R t : i is a New Jers pr 
a 4 ‘ ‘ ita t ther listant -_-—— —_—_ ——_ NOW TH A 0 . of thie Certif ‘ ID 
tant BLS feet . t ster Secreta ) — . ‘NOW, THEREFORE, I, Josey 
y o Ad Str know as STA isEY Jersey t ain at . , of State f 
1 ster s r /EPARTMENT OF STATI rnora Thirty-first 
. mee nt _~ : 4 0 ISSOLUTION f December : ff 
15 . com XX ted a test - t ting tf 
‘ + = ¢ f said corporat 4 ted 
+} } 
a 5 a Wil FAS : <a t 1 t st k i = Sa 
tt 1 r ated rd So 
thirty-eight us volunta lissolutio rf s ( 
h is sta t t . ) of a the stock . 
North 32 lers leposited ir yr off that THF : od t 
t abo } r AMERICAN COMMERCIA EQUIPMENT and 
thence (8 Sent? . CORPORATION, a t tion of this State nt ny 
West 99.80 fe hose 1 pal offic s 8 d at No. 9 ‘ ber A - 
1 the ‘int and t Street ir ft rewark one thonsa n r | 
: . f Essex, Stat , forty-two _ 
The property is located at 316-320 ¢ “tl te the said . S i J. A BROPHY ‘and “forty- tro. 
Street, Newark, New Jersey und the point 4 ther + “JLJ— Jan 7 14, 21, 28 $16.80 | J. A. BROPHY 
lo be sold “Subject to balance of taxes] Sa - : ‘ipt m t c .f - Ty aa : eax Seere tary of St 
for the year 1942 in the approximate} ¥° ’ yy Geor I gay AB ae “gx NI.LJ an. 7, 14, 21, 28 
wnt of $172.49, with Interest. and| Decomb-r 10, 1929 a or . SURROGATE’S BOTIOS - ———____________—+ 
nalties thereon, unpald wate r rents in Tog th r with ar me of way oon — € SURROGATE’S NOTIC 
the approxim amor f 98, with rem the rear of the above describec ONO" = >t are ea Te rt 
tecel’ "aad peeaition ther 7" assess-| wremises to the westerly Hne of North 18th aos. Taeaer one, December 29, 1942] - 
' her municipal liens of every | Street tweer th rs 8 ate ane * ae “5 "The OF Cs DITH D. CLARK, ‘deceased Jar ——— 
’ nature, if any. and any further} know ss No. S and 10 North 13th Street. sop rat i th su the fer of EUGENE PF-.] petat f FANNIE GOTTL IEB 
t : assessments with interest thereon ! s “me 8 Thee ee 1949 : HOFFM. SN. Surrogate of the County of t to the order I 
tue up to the time of sn xeented and attested suuen, Ste Oe Gee. oe Oe ae HOF FMANN, Surrogate of th 
which may be pa mn a re Mar of oe the undersigned. Exeentors of said dece 1. Esse x. this day made. a 
hy all th tockhold notic is hereby given to the nr Execnu sa 
Th P tmat y ¢ he Dee onsent a the said deceased, to_ exhibit to otic given to the 
_ See ome t of the oe ‘ Peregatd , ne _ - nnder oath or affirmation, their said ex to t 
nm te satis led by aa qd sale is the = m 0 /* a Ro Ey oe 3 demands acainst the estate of der oath or effra their 
Twelve Thonsand Seven Hundred t The approximate amount of the deer IN. TESTIMONY WHEREOF, 1] Within six months from this demands against the estate of said 
eight Dollars and Seventy-elght enteira he satisfied by said sale ts the enm of | aed reto set 1 will be forever barred from within s ix months from this dat 
12 798.78), together with the costs o Si x tes Thousand Three Hundred Ninety yt : a recovering the same vill be forever barred from pros 
this sales, seven Dollars and Ninety-fonr Cents ($16 this ARTHUR recov the ‘same ag — nst the su™ 
Newark, N. J., December 28, 1942 97.94), together with the costs of this sale See Lp . THEODORE A , THE How ARD SAVINGS INST! 
GEORGE H. BECKER, Sherif Newark, N. J., December 28th, 1942 ind forty-two THEOPORE J. BADGLEY. Proctor PHILIP M ANDBLBAt M, Proctor 
Sinai. tanta & Mined Seiten GEORGE H. BECKER, Sheriff yo BROPHY 244 Bread Street, I 
“l, Lafferty meraon, So Herbert Parvin, Sol’r Seeretarw of State Newark, N. J 
2 $12.80 ° N.J.LJ Jan. 7. 14, 21, 28, Feb. 4 4 





J Jan. 7, 14, 21, 28 S74.24'° NIL Jan. 7, 14, 21, 28 $25.20 N.J.L.1.—Jar 14. 21, 
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STATE OF NEW 
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CERTIFICATE OF DISSULUTION 
whom these presents may come, 


presente 


ct — ot 


in 
4 CH EMIC AL FINISHERS, 
of this State, whose 
sitt ate d at No. 310 Adams Street, 
Newark, County of Essex, 
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Secreta ru ¢ 


14, 


JRROGATE’S NOTICE __ __ SURROGATE! S NOTICE 


GRACB 





this eo made, 





on the augtiontion of 
hereby gece to the creditors of 
against the estate of said deceased, 


* months from this date, 
oe ed . aye 





the same again 
RALPH B. HENDRICKSON 
JOSEPH E. WORTHINGTON, JR. 

JOSEPH E. WORTHINGTON, JR., Proctor, 

9 Clinton Street, Newark, N. J. 


N.J.E.J—-Dec. 31, Jan. 7, 14,21, 28 





It appears to my satisfaction, 
by duly authenticated record of the 
ings for — bigger dissolution thereof by 
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all the 
office, that 


Jersey (Robert 


agent therein and in charge 


' 


. process may be served), 
coinpiied with the requirements of Title 14, 
eral, of Kevised Statutes ° 
prelimipary to the 


Dissolution. 


of 
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tate of the State of New Jer- 
Certify that the said 
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December 26, 
T. WIRE, deceased. 
_to the order of EUGENE F. 

Surrogate of the County of 
x, on the application of 
» inde ‘rsigned, Executors of said decea 
hereby given to the creditors of 
deceased, to exhibit to the 
or affirmation, 


STATE OF NEW JERSEY 
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It appears to my satisfaction, 
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-d. notice is hereby given to the creditors 
of said deceased, to exhibit to the subscriber 
under oath or affirmation, 
demands against the estate of said deceased, 
within six months from this date, or they 
be forever barred mg prosecuting or 
rocevering | the same against the subscriber 
TRUST COMPANY 
ROY C. COLLINS. Proctor, 

24 Commerce Street, 
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their claims and 
| demands against the estate of said deceased, 
within six months from this daté, or they 
i forever barred nw prosecuting or 
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aforesaid are now 


law. 
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SURROGATE’S 


NOTICE O1 


SETTLEMENT 
Notice 1s hereby 


that the 
Substituted Trustee of the 
jast Will and Testament 
of SARA HILLS Ri HAKDSUN, deceased, 
Surrogat 
Orphans 
Tuesday, 


the 
the 
on 


and reported ior 
Court of the ge or 


Dated: December 21, 

VERRY W. 
THOMAS B DAVIDSON, 
y Avenue, 


ESTATE OF ANTONIA BOLONIA, 
NOTICE 3 NI 

Notice is hereby 
of the Subscriber, 


th 
Executor of the 


deceased, will be 


oi 
Tuesday the 2nd 
Dated: December 21, 
NICHOLAS R. 
FIORE & DESIDERIV, 
24 Colne ree Street 
J 












iary. 12, 
THE NEW 
ARTHUR H. BISSELL 


HO ch Street 
Mo ir, N. J. 
N.J.L.J.—Ja 14 





Estat . FAD NIE 
the 


¢, to 
under oath or affirmation, 
aga.nst the 


of said 
within six iaonths i 


date, 
prosect 
recovering the same 





21, 2 


of HARRY 
Pursuant to the 
HOFFMANN, 
Essex, thi 
the undersigned, 


Surrogate 
day mac 





or affirmation, 
demands against the estate 
tix months from 
will be forever barred from prosecuting or 
recovering the 


this date, 


same 
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may 
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NOTICES 


ESTATE OF SARAH HILLS RICUARDSON 
d 


1942 
VEREELAND 
Proctor 


14, 21 


Account 
last Will 
3 BULUNIA, 
audited and stated 
Surrogate and reported for settlement to th 
Lessex 
hebruary 


1942. 
FIORE 


HITCHCOCK, 


AC 


and 


* COMPANY 


18 


15, 


deceased, 
EUGENE 
County 
, on the application of 
Administratrix of said de- 
ceased, notice is Rereby given to the creditors 
to exhibit to the subscriber 
their claims and 
f said deceased, 
or they 


subscriber. 
EDITH JANTZEN 
JOHN 9. MULLER, Proctor 

1001 Springfield Avenue 

isviagtia, N. J. 
L.J.—Jan. 21, 28, Feb. 


4, 11, 18 
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_OFFICE SPACE AVAILABLE 
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raphic service, Jacob Lubetkin, 60 Park 
iace, Newark. 





ATTRACTIVE ROOM IN LAW OFFICE, 

Li ry, stenographic 
services, Reasonable Biunno & Rothenberg, 
Federal ‘Trust B uilding, Newark 





furnished, use of 





LAWYER WILL SHARE HIS PRESENT 





Union City jitice und stenographic 


Vices. Reply Box 03. 


FOR SALE 


RETIRING LAWYER DESIRES TO SELL 
597, ¥ 


his Library. Box 








Trenton, 
January, 
hundred ana 


WAG 


SERVICES FOR LAWYERS 
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HAHN 
Proctors 


WE NDL ING, 





January 
Estate of HENRY G SIDFORD, 
Pursuant to the order of. EU 
HOFFMANN, Surrogate of the } 
Essex, this day made, on the application 
undersigned, Executrix of said deceased, 
notice is hereby given to the creditors 
said deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
—t six months from this date, or they 
“w 
recovering the same 71 the subscriber. 
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Bloomlield; vo 
00; Retr Schenck; Solr 





Dugene Vo (Carpenter) 451 Com 
ve 


Rotulo & Rotolo; 1 ° 
NETY, Edward, et al (Dover 


‘SsOrles Store) 





wood; vol lial 
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1H 
ub. 
Weel F 
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Eugene Liotta 


1 fe 
ASALE, James 1 (Radio Inspector 
Pester) 3 





) North Ave., Union; vol; lia 


Solr.” 








. ) vol; liab. S11, 
14.55: assets S450 tefr. Weelans Sol 
J. Sta y Herbert; 1-16 
ISHER Annie (Farmer) Comimere 
fownship; live Sol Roscoe Ward 
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in Ave Line ol s SULS 
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OT4.77: assets $15,158 ef Gr msha 
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tween the hours of 9:30 
and 12:00 noon at his cha 
Atlantic City on 
ruary 6th 
Camden County 
Justice Ralph W. E 
will hear Supreme 
on Monday, February 15th, 


Cape May County 


Monday, February 8th, 
lantie City. 

Cumberland County 

Justice Frederick R. Col 


Saturday, 


A. M. 
mbers, 
Feb- 





Donges | 


at the | 


Court House Annex, Camden. 


Justice Frederick R. Colie will | 
hear Supreme Court motions on | 
at 


At- 


ie will 


hear Supreme Court motions on 






















State 





at the Court House, Jersey City. 
Pleas motions will be 
heard by one of the Common 
Pleas Judges every Friday. 
Hunterdon County 
Justice Newton H. Porter will 


Common 


at the 
Trenton 


Monday, February lst, 
House Annex 


| Room 445. 
Mercer County 
Justice Newton H. Porter will | 
hear Supreme Court motions on 
Monday, February Ist, at the 
State House Annex, Trenton, 
Room 445. 
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Saturday, 
Court House, 
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Paterson. 
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6th, at 


Salem County 
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| Monday, 
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Justice Joseph L. Bodine will; 
hear Supreme Court motions on 
ry 25th, 
|Court House, Newark, at 10:00. 
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Frederick R. Colie will| thereby can 
| hear Supreme Court motions on 
Februar 


y 8th, at 


County 
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the | 


At- 


at the 





Monday, February 8th, at Atlan- Justice Clarence E. Case will M. 
¢ City. hear Supreme Court motions on| | a gl . “ 
Saturday, February 6th, at the , rg ee E. ce base 
. * Pp » = 
LETTERHEADS Court House, Elizabeth. | Rear Supreme ‘-ours motions on 
ENVELOPES |Saturday, February 6th, at the 
CARDS Monmouth County __|Court House, Elizabeth 
Printed - Embossed Justice Josepn B. Perskie will} ___ 
* 4° hear Supreme Court motions SURROGATE'S NOTICE 
Lawyers Printing Co. between the heurs of »:39 A.M. amen 
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— —————— | 2 . Ay aa 7 A 
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tals Court 


day ay follow/the sojourn of two spouses 
~~ eden irrespective of their|four spouses rights to 
} merits, as a matter of obedience|four more, but I think 
|to the rule of stare decisi serious to force North 











tervailing 


public 
believed to be serv 


change. Little 








so to-| for Divorce purports to 


s. Con- | more 








sistency y may bejolina to acquiesce in an} 
so served nds desir- proposition. The other 
lable in for* only|ation advanced is that 
i > predict-| Court doesn’t enforce di 
able to tho wl 1u shape/such as these it will, as it 
their conduct by and to lower|it, “bastardize” childret 
courts which must apply it. But! divorcees. When thirty- 
ve ca oreak with established| years ago Mr. Justice E 
law, overrule precedents and | perpetrated this quip, 
start a new ster of leading}} it. for the Court was 
cases to shat we mean,|holding divorces invalid 
only as n of deliberate due to the confused 
policy. We, therefore, search ajof the law. had thought 3 
judicial pronouncement that good It is difficult to find 
ushers in a new order of matri- it has point now thai 
monial confusion and irr e is on the other foot 
ibility for some hint of I had supposed tha 


t cial responsibility is fo 
by the|regularity of the law, 
1 is of-|the regularity of pedigree 
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Com. Pleas Hon. W. Howard Sharp 15 5 Fridays at Bridgeton ri Fine 
Essex Sup. and Cir. fon William A. Smith | John F. O’Brien 679 369 Every Friday Russell C. Gates George H. Beckegmmersey € 
Hon Joseph L. Smith Arthur M. Goldbaurm pals. 
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Justice Frederick R. Colie will Justice Charlies W. Parker will |heard by Judge J. Edward Knight But I cannot believe that we are ier wie a Sprreerta: oe 
hear Supreme Court motions on| hear Supreme Court motions on|every Thursday at 1:30 P. M. at} But * ard Sea yo pane : age i aggre: : 
. 2 j fied in making a demoraliz-|in support its sent 
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Court House, Newark, at 10:00} Woodbury. Ocean County ment is “part of the price of our} question, for the divorces 
A.M Hudson County Justice Joseph B. Perskie will| federal syste 1.” It is a price that| completely ineffectual S—T1 
Burlington County Chief Justice Thomas J. Bro-|fear Supreme Court motions| we did not have to pay yesterday | purpose relevant to thi ts Offic 
Justice Joseph B. Perskie will|%4n will hear Supreme Court mo-/ between the hours of 9:30 A. and that we will have to pay/agree that it is serious if ; ntatior 
hear Supreme Court motions be-| tions on Saturday, February 6th,/ and 12:00 noon, at his Chambers,|tomorrow, only be this|ada court without jurisd hird 
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